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GHIG DEPARTMEN?’GF STATE PERSONNEL

A 1601
ADMINISTRATIVE SPECIALIST I

RATURE OF WORK IN THIS CLASS

2

This is beginning level specialized administrative wark in a staff
capacilty, :

An employee in this class functilons as an analyst in the operational,
budgetary, research, machine data processing, or other speclalized
"staff planning field in a state department. Assignments encompass

relatively minor problems or phases of larger studies. Considerable
detailed supervision is received.

TLLUSTRATIVE EXAMPLES OF WORK

Collects and analyzes infermatiom in a specialized field; prepares
estimates and reports based on information obtained.

Participates in analysis of existing operations, systems, budget
requests, or equipment, in order to make recommendations leading to

reduced operating costs, improved services and greater general
efficlency.

Provides technical information and advice to aid administrators in
making decisions concerning operational planning.

* May serve as administrative assistant to the department head.
Performs related work as required.
ESSENTIAL KNOWLEDGES, ABILITIES AND SKILLS

Knowledge of the prinicples and practices of public or business admin-
istration. ‘

Knowledge of current developments and studies in the field of
specialty.

Ability to apﬁly analytical thinking to an area of operational plamnning.

Ability to write clear and incisive interpretations of research
analyses.

Ability fo establish and maintain effective relationships with fellow .
employees and the public.

QUALIFICATIONS
Three years of training at an accredited college or university; or
three years of experience in an administrative, planning, office

management, or research capacity; or other equivalent combination of
the above training and experience.

, " Revised 5/24/73
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- NOTE: Agplic&nts with one year of experience in addition to the
minimum required may be appointed at step 2. -

dpplicants with two years of experience in addition fo the
,minu}nim required may be appointed at step 3.

RPN

The class specification which eppears above is intended 1o be sufficient

werely to identify the class and be illustrative of the kinds of duties that

may be assigned fo positions allocated to the class and should not be in-
terpreted fo describe all of the duties performance of which may be requir-
ed of empleyees holding a position essigned to this claoss.
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OHIO DEPARJ“% 2NT OF STATE PERSONMEL

| 1802
ADMINISTRATIVE SPECIALIST II

]

NATURE OF WORK IN THIS CLASS
This is specialized administrative work in a staff capacity.

" An employee in this class functions as an analyst in the‘operationalﬁ
budgetary, research, machine data processing, or other specialized
staff planuning field in a state department. Independent work of

fairly broad scope i3 performed in programs of mocderate size. Super-
vision may be exercised over clerical or other employees.

ILLUSTRATIVE EXAMPLES OF WORK

Collects and analyzes information in a specialized field; prepares
estimates and reports based on information obtained.

Analyzes exicsting operations, systems, budget requests, or equipment,
in order to make recommendations leading to rcduced operating costs,

improved services and greater efficiency.

Provides technical information and advice to aid administrators in
making decisiouns concerning operational planning.

Reviewstreports submitted by local analysts.

Develops electronic data processing systems of moderate complethy
and supervises others in work of this type.

May serve as administrative assistant to the department head.
Performs related work as required.
ESSENTIAL XNOWLEDGES, ABILITIES AND SKILLS

Knowledge of the prlnlcples ‘and practices of public or business admin-
istraticn.

Knowledge of current developments and studies in the field of
specialty.

Knowledge of the theory and operation of electronlc data processing
equipment.

Knowledge of mathematical and statistical techniques.

Ability to write clear and incisive interpretations of research analyses.

" QUALIFICATIONS

Graduation from an accredited college or university with a major in
Business Administration or a related field; or graduation with a major
in a non-related field plus one year of experience in an administrative,

Revised 5/24/73
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= 3 a s e . ) ' .
gsanmimgg office management, or research capacity; or four years of the $
above experience; or other equiv inati ' A
. c yulvalent combination of the \ trad

and experience. . the above training

¢

HOTE: App%icants with one year of experience in addition to the
~minimum required may be appointed at step 2.

Applicants with two years of experience in addition to the
minimum required may be appointed at step 3.

The class specification which appears abaove is intended 1o be sufficient

merely fo identify the class and be illustrative of the kinds of duties that

may be assigned o positions allocated o the class and should not be in-

terprated fo describe all of the duties pertormance of which may be requir-

ed of employees holding a position assigned to this class. ‘ .
B



OHIO DEPARTMENT OF STATE PERSONNEL

. 31803
LDMINISTRATIVE SPECIALIST IIT

NATURE OF WORK IN THIS CLASS
This is responsible specialized administrative work in a staff capacity.

An employee in this class has primary responsibility for the planning,
development and direction of the study of problems in the operational,
budgetary, research, machine data processing, or other specialized
staff planning field in a state department. Work is performed under
general administrative direction. Supervision may be exercised over
clerical and technical personnel.

JLLUSTRATIVE EXAMPLES OF WORK

Plans and develops extensive studies in a specialized field, describing
and analyzing problems in the area.

Supervises the collection of statistical and other data related to an
actual or possible program. : o

Works with administrators or other specialists 4in determining feasi-
bility of proposed methods for handling specific operational problems.

Develops complex electronic data processing systems and supervises
“others in work of this type.

May serve as adwministrative assistant to the department head.
Performs related work as required.
"ESSENTIAL KNOWLEDGES, ABILITIES AND SKILLS

Considerable knowledge of the prinicples and problems of public or
business administration.

Considerable knowledge of the current developments and studies in the
field of specialty.

Considerable knowledge of the theory and operation of electronic data
processing equipment. ’

Knowledge of mathematical and statistical techniques.
Ability to apply analytical thinking and sound judgment to an area of
operational planning.

QUALIFICATIONS

Graduation from an accredited college or university with a major in
Business Administraticn or a related field plus two years of experience
in an administrative, planning, office management, or research capac-
ity; or graduation with a major in a non-related field plus three

years of the ahove experience; or six years of the above experience;

or other equivalent combination of the above training and experience.

Revised 5/24/73
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(A Master's degree in a related field is equivalent to two years of
experience; in a non-related field, to one year. A related Doctorate
48 equivalent to two more years; a non-related Doctorats to one more

year.) t e

KOTE: Applicants with one year of experience in addition ﬁofthe
minimun required may be appointed at step 2.

Applicants with two years of experience in addition to the
minimum required may be appointed at step 3.

The class specification which appears above is intended fo be sufficient
merely to identify the cless and be illustrative of the kinds of duties that
may be assigned to positions allocated to the class and should not be in-
terpreted to describe all of the duties pertormance of which moy be requir-

"ed of employees holding o position assigned to this ciess.




OHIO BEFARTMENT OF STATE PERSONNEL

1804
ADMINISTRATIVE SPECIALIST IV

NATURE OF WORK IN THIS CLASS

This is highly responsible speclalized administrative work in a staff
capacity.

An employee in this class has primary responsibility for the planning,
development and direction of a program of specialized staff planning,

such as Public Finance Research Analysis in a state department. Work

is performed with a high degree of independence, under general super-

‘vision of a departmental administrator. Supervision may be exercised

over clerical and technical personnel. » . .

JLLUSTRATIVE EXAMPLES OF WORK
Assists departmental administrator in planning research programsQ

Plans and develops extensive studies in 2 specialized field, describing
and analyzing problems in the area. ’

Superv1seu the collection of statistical and other data related to an
actual or possible program.

Works with administrators or other specialists in determining feasi-
bility of proposed methods for handling specific operational problems.

May serve as administrative assistant-to the director.

°

Performs related work as required.
ESSENTIAL KNOWLEDGES, ABILITIES AND SKILLS

- Considerable knowledge of govermmental organization and public admin-
istration. .
Con51deraole knowledge of Lhe current aevelopments and studies in the
‘field of specialty.

Knowledge of mathematical and statistical techniques.

Ability to apply analytical thinking and sound judgment to an area of
operational planning.

QUALIFICATIONS

Graduation from an accredited college or university with a major in
Business Administration or a related field plus four years of experi-
ence in a specialized administrative, planning, office management, or
research capacity; or graduation with a major in a non-related field
plus five years of the above experience; or eight years of the above
experience; or.other equivalent combination of tne dbove training and
experience. :



1504

(A Master's degree in a related fleld is equivalent to two years of

experience; in a non-related field, to one year. A related Doctorare

ie equivalent to two more years; a non-related Doctorate to one more

Year.) f

WOTE: Applicants with one year of experience in addition to the
minimum required may be appointed at step 2.

Applicaﬁts with two years of experlence in addition to the
minimum required may be appointed at step 3.

The class specification which appears chove is intended to be sufficient

merely to identify the class and be illustrative of the kinds of duties that
may be ossigned to positions allocated to the class and should not be in-
terpreted to describe all of the dufies performance of which may be requirs
ed of employzes holding o position assighed to this class.

iy, gt



OHIO DEPARTMENT OF STATE PERSONNEL

2i02 .
ATTORNEY EXAMINER I

NATURE OF WORK IN THIS CLASS

I

-z

This is beginning level professional legal work.

An employee in this class advises department officlals on legal
questions, interprets laws and regulations and reviews legis-
lation for its possible effects on the agency concerned. De-
cigsions in complex matters are referred to ap administrative
superior. ‘ o

LUSTRATIVE EXAMPLES OF WORK

Reviews claims made to a department, bureau, or commission to
determine facts and apply legal interpretation to such facts so
that the compensability status of the claim may be determined;
prepares reports of findings and recommendations. .
bhdvises departmental officials on legal matters, giving informal
legal opinions. '

Investigates reported violations of law.

Prepares or reviews legal documents, including contracts, leases,
and mortgages. :

©

Review legislation for possible effect on the agency.

Performs related duties as required.

ESSENTIAL XNOWLEDGES, ABILITIES AND SKILLS

Knowledge of the application of legal principles to individual
cases or problems. : : :

Knowladge of federal, state, and local laws and regulations per-
taining to the work of the agency.

Ability to understand and interpret constitutional provisions,
statutes, administrative regulations, and precedents.

Ability to analyze facts and arrive at a logical intgrpretatione

Ability to set forth findings and decisions in written form.

Abillity to prepare legal documents and records.

QUALIFICATIONS

Graduation from an accredited law schoel. Must be admitted to
the practice of law by the Supreme Court of Ohio.

Revised 4-24-72



OHIO DEPARTMENT OF STATE PERSONNEL

ﬂ R : 2103
S S o ATTORNEY EXAMINER IT

NATURE OF WORK IN THIS CLASS

This is professional legal work of an examining nature and/or
other legal work iavelving the usual agency functions.

"An enmplovee in this class examines claims against a public
~agency, advises department officials on legal questions, and
participates in the preparation of cases for hearing. Decisions
on routine legal matters are made without professional review,
but decisiens in more complex matters are normally reviewed by
a higher authority. General-supervision is received from attor-
neys of higher grade or from administrative officials.

ILLUSTRATIVE EXAMPLES OF WORK

Reviews claims made to a department, bureau, or commission to _
determine facts and apply legal interpretation to such facts so
that the combeusabllltj status of the claim wmay be determlnad
prepares reporns of findings and recommendations.

‘Advises departrental officials on legal matters, gives informal
legal opinions.

Investigates raported violations of law.

Prepares or reviews legal documents, including contracts, leases
and mortgages. :

Performs related duties as reguired.

ESSENTIAL KNOWLELGES, ABILITIES AND SXILLS

kn@wl@dae of tre application of Jbgal pri nciples to individual
cases or problems.

Knovwledge of federal, state, and local laws and regulations per-
taining to the work of the agency.

Ability to understand and interpret constitutienal provisions,
statutes, administrative regulations, and precedents.

Ablllty to analyze facts and arrive at a logical interpretation.
Ability to set forth findings and declisions in writtan form.

" Ability to prepare legal documents and records.

LA Reviged 4-24-72
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QUALIFTICATIONS

Graduation from an accredited school of law and six months

pad o » v el ' )
@L experlence in the practice of law. ijust be admitted tao
- &he practice of law by the Supreme Couz:t of Ohia.

- RFI ) . "Fl e A ! . b . .. R .1 £ee o
The closs specificotion which oppears above is intended to 'be sufficicnt
merely fo identify the closs and be illusirative of the kinds of duties _that
.o ! 7 “3a P ot 1 1 ; T .
moy be assigned 1o positions allacated to the cioss cnd shcuid not be in-
terpreted to describe oll of the duties performence of which mcy be requir-
ed of employees holding a position assigned fo this. class. . : :
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GHIO DEPARTMENT OF STATE PERSONNE

' 23104
ATTORNEY EXAMINER IIX

NATURE OF WORK IN THIS CLASS

.This ig respongible profegssional legal work of an adviscry
and/or examining nature.

An emplovee in this class reviews documents, briefs, and forns
for conformity with legal procedures; or assists in hearing
work: or advises departmental officials in legal matters.
Independent decisions are freguently made on matters of law,
but general supervision is received from an attorney of

higher grade or from an administrative official, through
review of work for general adequacy and adherence to policies.

ILLUSTRATIVE EXAMPLES OF WORK '

Reviews .claims, briéefs, and other legal documents relating

to the regular activity eof a department, commission, or
board. v

Serves as adv150r to admlnlstratord on legal matters, gives
informal legal opinions. '

Participates in the preparation of cases for hearing before
a commission or board of review and prepares related reports
of flndlngs and re commendatlons. i

Performs related duties as reguired.
ESSENTIAL XKNOWLEDGES, ABILITIES AND SKILLS

Thorcugh knowledge of the application of legal principlés
to individual cases or problems.

Thorough knowledge of the federal, state, and local laws and
regulations pertaining to the work of the agency.

Some knowledge of court procedures and Lulps Qf evidence.

Ability to understand and. interpret constitutional provisions,
statutes, administrative regulations, and precedents.

Ability to analyze facts and precedents and to présent opinions
based thereon in clear and logical form.

QUALIFICATIONS
Graduation from an accredited school of law plus one yeax of

experience in the practice of law. Must be admitted to the
practice of law by the Supreme Court of Ohio.

Revised 4-24=72



ORIO DEPARTMENT OF STATE PERSONNEL

2105
ATTORNEY EXAMINER IV

NATURE OF WORK IN THIS CLASS

"This is highly responsible professional legal work involwving
hearings for claims and/or of an advisory nature.

an employee Iin this class serves on administrative tribunals
conducting hearings or other legal work for an agency of
government; or suvervises a staff of attorneys performing
responsible function. Work is subject to review by an
admirnistrative superior for conformance with policy and for
general effectiveness.

ILLUSTRATIVE EXAMPLES OF WORK

Prepares and conducts hearings of a difficult and complex
nature for a department, bureau, commission, oxr board.

Supervises a group of Attorney Examiners of lower grade.

Serves ag advigsor to administrators on legal matters; giVes
informal legal opiniocns.

[y

Performs related duties as reguired.

ESSENTIAL KNOWLEDGES, ABILITIES AND SKILLS

Extensive knowledge of the application of legal principles
te individual cases or problems.

Extensive knowledge of federal, state, and local laws and
regulations involving the admininstration of prograng of the
particular agency involved.

Thorough knowledge of legal documents, court procedures, and
rules of evidence.

Ability to understand and interpret constitutional provisions,
statutes, administrative regulations, and precedents.

Ability to formulate work procedures and direct and review
the work of a professional and sub-professiocnal legal staff.

QUALIFICATIONS

Graduation from an accredited school of law plus two yeaxs of
experience in the practice of law.

In Departnent of Taxation applicant must be graduate from an
Acceredited school of law and have some courses in accounting.



2105

Must be admitted to the practice of law by the Supremet

Court of Ghio.

\

The class specification which appears above is intended to be sufficient
merely to identify the closs and be illustrative of the kinds of duties that
may be assigned to positions allocated to the cless and should not be in-
terpreted to describe all of the duties performance of which may be requir-
" ed of empleyees holding a position assigned to this class.

"R



OMIO DEPARTMENT OF STATE PERSONNEL

2106
ATTORNEY EXAMINER V

NATURE OF WORK IN THIS CLASS

This is highly responsible legal work invelving extensive
administrative and/or supervisory dutles.

An enployee in this c¢lass exercises considerable independent
judgment in the handling of difficult and complex hearings,
advising administrative officers concerning legal guestions in
an agency having numerous .legal guestions and handling legal
work assigned or planning and supervising the work of a staff
of attorney examiners of lower grade. Work is performed

under only general administrative supervision.

ILLUSTRATIVE EXAMPLES OF WORK

Dirvrects a group of attorneys engaged in conducting hearings
and may personally handle the more conplex cases. -

Y

Reviews cases after hearings and renders a final decision.

Confers with administrative officials on legal aspects of
matters of policy and performs all legal work assigned.

Performs related duties as reguired.
ESSENTIAL KNOWLEDGES, ABILITIES AND SKILLS

Extensive knowledge of the application of legal principles to
individual cases or problems. '

Extensive knowledge of federal, state, and local laws and
xregulations pertaining to the work of the agency.

Extensive knowledge of legal documents, court procedures, and
rules of evidence. '

Ability to understand and interpret constitutional provisions,
statutes, administrative regulations, and precedents.

Ability to formulate work procedures and direct and review the
work of a large professional and Sub-professional legal staff.

QUALIFICATIONS

Graduation from an accredited school of law plus three vyears
of experience in the practice of law.

In the Department of Taxation applicant must be graduate from-
an accredited school of law and have some courses in account-
ing plus two years of experience in the practice of law.



2106

Must be admitted to the practice of law by the Supreme
Court of OChio.

'

The class specification which appears above is intended to be sufficient
merely to identify the class and be illustrative of the kinds of duties that
moy be assigned to positions allocated to the class and should not be in-
terpreted to describe all of the duties performance of which may be requir-
ed of employees holding a position assigned to this class.



OHIO DEPARTHENT OF STATE PERSONMEL
4331
CHEMIST I

NATURE OF WORY IN THIS CLASS

This ts routine scientifiic vork in the f£ileld of chemistry in-
volvian the cheni inzivees of a variety-of substances a
matersals. Work may dnvolve the supevvision of laboratory en-
ployaa:, '

An EH»loyue lass wmakes chemical analyses on such I
o bulldineg counscruction and maintenance nata-
o 25, food, feeds, feovtilicmers, water, ctc.,

o i atious and g of couditions affceouing
2 : . euzagad in indus ol worik. General
zad 2 VQLV+€“O” i3 usvally received from chemists in
mgher grade or othe ua.i:jvtrutiv superior. ‘
LXAMPLES OF WORK
candardized guantitative and qualitative analyses of
d inorganic materials. 5

Plans and ocutlines normol work asctivities and some special pro-
jects. ‘

Instructs and supervises laboratory technologists, technicians
and/or asslstants in the analysis of various materials, products
or substancesn

rses and returns the problems for additional

a hY
tisfactory.

Revicwus results of anal
worlk 1if data are unca

Reviewyg secientifidic 1litevature and conducts experiments for deter-
mining new tenting methods.

Prepaeres and tests standard reagents, compounds, and solutions.

Hakes reports and specific recommendations on the basis of the
analyses counducted din the laboratory, .prepareg chavts and graphs,
and keeps requivred recovds.

Requisitlons new labovatory equipment and supplies and handles
corrcspondence a2g reguired.,

\d
May act as expert witness in court cases in connection with the
enforcement of laws and ruegulations,

Perforns related dutiecs us required.
ESSENTIAL KNOWLEDGES, ABILITIES AND SKILLS

Knowlecdge of the principies and practices of znalvytical chemiztry
pax rlculuriy as rvelated to the assigned field of specialization.

Roviced T-3-69
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{nowledge of

b

fechenistry and physics.

- L]

Ability to supervisc the work of testing and sam lin,va variet
b ¥ 2 _ D g b

of matevrials

¥
Abdlity to do
of testing.

products, and substancces.

original research work and to devise new methods

coent sclontlf clearly and in an under-

1 - fic fermatide
standable munncecr when actiang as witness in court.
Ablldey to praopave tecauitueal rTepovis.
SEIIT 4n ¢ha »r-=fovreapes of ghiandnrd aznalysen and 4o the use of
Inbovataory ao ment,
QUALITICATIORS

Graduastion frart an aceredited collerse or university with major

course work in chemigtry z2nd a broad genecral background in the

basic geciencun: or high school graduvation plus three years of -
responsiile cxpoerience in chemistyry; or other equivalent training ¥
and/or experience.

An applicant with a bachelor's degree in chemistry from an accredited
collexe or unidvergity plus six months of post graduate experlence

in chemistry may be

~

An applicont w

ceollege or university plus
in chemistry may be appointed a2t step three (3).

approlnted at step two (2).

o4
.

th a bachelor's degrece
one year

in chemistry from an accredited
of post graduate experience i

g

Liod

s allocated to the class end
duties porformance of which may be required of employees

ST e . o
is of dulies hiar may be assicned to position
:scribe all of the
o this closs,



GHIQ DEPARTMENT OF STATE PERSONNEL

NATORE OF WORK IN THIS CLASS
This is responsible, scientific work in the field of chemistry.
An emplovee in this class wmav cerve as the head of a section in
a large laboratory, or as head of a small laboratorv, or personally
conducts difficult chemical tests. The emplovee mav be responsible
for the work of chemists of lower grade or other laboratory workers.
Work is performed under general direction of laboratory or medical
personnel of higher grade.

ILLUSTRATIVE EXAMPLES OF WORK

Performs difficult qualitative and quantitative analvses of a broad
variety of organic and inorganic materials. '

Assigns and supervises the activities of a group of chemists or
other workers engaged in performing chemical analvses.

Instructs subordinates in the procedures to be used in making
chemical analyses.

Operates. and interprets the results of ahsorption spectrophotometers
and instructs subordinates in the operation of such instruments.

Review scientific literature and directs investigation and development
of new testing methods. A .

Directs the work of field personnel, analvzes their reports, and makes
field inspection, conferring with manufacturers and plant operators

on methods for improving their products.

Confers with superior and with heads of other departments for purpose
of coordinating work of chemistry laboratory with that of other
divisions.

Prepares reports and keeps records as required.

Performs related duties as required.

ESSENTTAL KNOWLEDGES, ABILITIES AND SKILLS

*
Extensive knowledge of the principles and practices of analytical
chemistry or chemical engineering.

Extensive knowledge of modern chemical laboratorv methods, procedures,
material, and equipment.

Knowledge of biochemistry and physics.

Revised 8/16/72



4332

Ability to direct and supervise the work of a staff of chemists in
a laboratory or of employees performing related work in the field.

Abhility to do original research work, to direct development of new
methods of testing, and to prepare scientific reports.

Ability to develop and maintain cooperative relationships with
subordinates, other departments, manufacturers, and plant operators.

SLlll in the performance of non-routine chemical analyses and in the
use of laboratery equipment.

QUALIFICATIONS

Graduation from an accredited college or university with major course
work in chemistrv and a broad general background in the basic sciences
plus eighteen months of post graduate experience in chemistry: or

‘master's degree in chemistry from an accredited college or university
plus three months of post graduate experience in chemistry: or high
school graduation and five years of responsible experience in chemistry;
or other equivalent training and/or experience.

An applicant with a bachelor's degree in chemistry from an accredited
college or university plus two vears of post graduate experience in
chemistry, or a master's degree in chemistry from an accredited college
or university plus six months of post bachelor's experience in chemistry
may be appointed at step two (2). :

An applicant with a bachelor's degree in chemistrv from an accredited
college or university -plus two and one-half vears of post bachelor's
experience in chemistry, or a master's degree in chemistry from an
accredited college or university plus one year of post bachelor's
experience in chemistry may be appointed at step three (3).

The class specification which appears above is intunded to be sufficient
merely to identify the ciess and be (Hlus*rative of the kinds of duties that
may be ossigned jo posi\“ow; ollocated to the class and shouid not be in-
terpreted to describe ¢li of the duties performance of which may be requir-

ed of employens holding a position assignad td this class.



OHICG DEPARTMENT OF STATE PERSONNEL

1021
CLERK STENOGRAPHER I

NATURE OF WORK IN THIS CLASS

This is routine stenosraphic and clerical work in taking and transcribing
dictation and in performing related general office duties.

in employvee in this class is primarily responsible for taking accurate
notes from dictation and transcribing them in typed form, although the
amount of time spent on this portion of the work may vary widely among
positions in this class. Routine clerical duties are performed under
supervision and work is normally reviewed for compliance with instruc-
tions and standards of performance. )

ILLUSTRATIVE EXAMPLES OF WORK

Takes and transcribes dictation and types correspondence dealing with
non-technical subjects. Composes and types correspondence of a routine
nature according to previouslv established procedures.

Cuts stencile and types articles, reports, forms, tabulations, bulletins”
and manuals from copy or from rough draft, and proofreads for accuracy.

Performs routine clerical or record keeping work and assists in the
preparation of annual statistical reports by tabulating elementary

statistical data according to specified procedures.

Stamps, sorts, and distributes mail: prepares vackages, printed matter,
and other materials for mailing.

Ahcts as receptionist and answers inquiries requiring some knowledge of
procedures of the department. :

Files reports, records, correspondence, and other material according to
simple classifications which are clearly indicated. ‘

Types or fills in leases, financial statements or reports, vouchers,
journal sheets, audits, requisitions, or payrolls from clearly indicated
sources making simple arithmetical checks for accuracy.
Performs related wvork as required.

ESSENTTAL KNOWLEDGES, -ABILITIES AND SWILLS
Knowledge of business English, spelling, and arithmetic.

Knowledge of the care and operation of a typewriter.

Ability to take and transcribe oral dictation accurately and to tvpe
copy at a normal working rate of speed.

Ability to understand and follow simple written and oral instructions.

Revised 8/15/72



1021

Ability to make elementary arithmetic computations rapidly and accurately.

\

Ability to learn simple repetitive clerical tasks within a reasonable
length of time.

Ability to maintain harmonious working relationships with other employees
aud the general public.

QUALIFICATIONS

No experience required, but the applicant must be able to type and take
dictation.

The class specification which appedars above is intended to be sufficient
merely to identify the class and be iliustrative of the kinds of duties that
may be assigned o positions allocated to the class and should not be in-
terpreted to describe all of the duties performance of which may be requir-

ed of employees holding a position assigned to this class. ’ v

\

-,
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OHIO DEPARTMENT OF STATE PERSONNEL

1622
CLERK STENOGRAPHER IT

NATURE OF WORK IN THIS CLASS

This is advanced stenographic and clerical work which includes taking
‘and transcribing dictation, and involves occa31onally complex work
methods and problems.

An employee in this class performs fairly complex stenographic and
clerical work requiring knowledge of varied terminology peculiar to type
of work being performed. General instructions are received from a super-
ior when procedures are changed or new tasks undertaken. Work is subject
to periodic review by superiors. Limited supervision may be exercised
over a small group of clerical workers performing routine stenographic,
typing or clerical tasks.

TLLUSTRATIVE EXAMPLES OF WORK

Takes and transcribes dictation and types correspondence, articles, reports,
manuals, and minutes on general or technical subjects.

Processes forms and vouchers for office cupnlwes, equ1pment repairs,
and expense accounts.

Maintains simple accounting, financial, and cost records where no tech-
nical bookkeeping knowledge is required; prepares or checks pavrolls,
vouchers, requisitions, purchase orders and maintains personnel recnrds,

Composes correspondence dealing with routine and occasionally complex
subject matter; meets the public, and answers questions dealing with
well-established departmental procedures.

Makes up special reports, forms, and summaries at the request of super-
visor, frequently checking against a variety of records in order to
secure complete and accurate information. '

Receives, checks for completeness, and files applications for licenses
and employment, tax returns, and other standard forms and gives informa- -
tion of a moderately technical nature, either orally or in writing

requiring some knowledge of departmental policies and procedures.

Keeps dockets of hearings and occasionally takes verbatim dictation of
formal hearings where dictation may be used later as legal evidence.

Supervises a small group of emplovees performing routine typing, steno-
graphic, and related clerical duties.

Performs related work as required.

‘Revised 8/15/72
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ESSENTTIAL Y”OWLFDGES ABILITIES AND SKILLS

Thorough knowledge of business English, spelling and commercial .
arithmetic.

Knowledge of modern office appliances and equipment.
Koowledge of modern office pract1 es and procedures.
Ability to take and transcribe dictation of a moderately technical
nature and to type from plain or rough draft copy at a working rate

of speed.

Ability to assign, supervise, and review the work of a small group
of subordinates performing routine stenographic and clerical duties.

Ability to keep complex clerical records and to prepare accurate
reports and summaries from simple accounting or statistical material.

Ability to make minor decisions in accordance with laws and regulations
and to apply these to work problems.

Ability to understand and follow relatively complex written and oral ~ 4
instructions.

Ability to make inveolved arithmetical calculations rapldly and
accurately, : , '

(3
Ability to maintain harmonious WOLklng relationships w1th other employees A
and the genelal public.
QUALIFICATIONS
One year of clerical experience which included some stencgraphic work;
or completion of one academic year of business shcool; or completion
of one year of college training, provided that the appllcant has
typxno and shorthand skills
The cless specificotion which appears above is intended to be sufficient
merely to identify the class and b2 illustrative of the kinds of duties that
may be assigned to positions ollocated to the class and should not be in-
terpreted fo describe all of the duties performance of which may be requir-
ed of employees holding a position assigned to this class.
)
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1023
CLERK STENOGRAPHER III

WATURE OF WORK IN THIS CLASS

This is responsible stenographic secretarial work or stenographic work of a
supervisory or technical nature.

An employee in this class performs a variety of responsible and complex tasks
requiring independent judgment and involving £reguent decisions in accordance
with departmental policies and practices.

Employee prepares technical correspondence and relieves superior of other oper-
ating details by trahsmitting administrative decisions and assembling infor-
mation on problems under consideration. Directions are received in the form
of suggestions or general outline. Supervision may be exercised over a group
of clerical or stenographic workers.

ITLLUSTRATIVE EXAMPLES OF WORK

Takes and transcribes dictation, composes non-routine letters, and types mater—
ial dealing with technical subject matter; proofreads correspondence and reports,
making minor corrections and referring major discrepancies to superior.

Supervises a moderately-sized clerical staff performing stenographic duties,
preparing payrolls, assembling diverse reports relating to departmental or

divisional operation, requisitioning supplieg, and indexing and filing office
records. '

Approves bills for payment, checks expense accounts, notarizes documents,; and
keeps a small set of departmental fiscal records.

Meets individuals and general public, gives out information pertaining to
departmental procedures and established policy, makes appointments, trans-
mits administrative decisions, and refers questlons to appropriate personnel
in the absence of superior.

Gathers material from a variety of designated sources for artlcles or. speeches
and assembles material for consideration of superior.

Opens, sorts, and reads incoming correspondence, answering routine and non-
routine letters as authorized by the supervisor; proofreads and signs outgoing
letters which do not require attention of supervisor.
Performs related work as required. *

ESSENTTAL XNOWLEDGES, ABILITIES AND SKILLS

Extensive knowledge of business English, spelling,land commercial arithmetic.

Thorough knowledge of modern office practices, procedures, and methods.

. Revised 8/16/72
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: {

Thorough knowledge of modern office equipment and its application to complex
work problems.

Some knowledge of the principles and practices of bookkeeping.
Ability to take and transcribe dictation of a complex and technical nature
“and to type from rough draft or plain copy at a working rate of speed.

Ability to keep dnvolved or complex clerical records and to prepare accurate
reports from statistical or accounting information pertaining to operational
problems. . i . . v

Ability to make winor decisions in accordance with laws, rules, and regulations
to apply departmental policies to daily work problems; and to conduct corres-

pondence on routine and non-routine matters, following general instructions and
without review.

Ability to organize, lay out, assign, and review the work of a moderately-sized
group of employees engaged in routine or involved stenographic or general cler-
ical duties.

Ability to understand and follow complex oral and writtem directions.
Ability to maintain harmonious working relationships with other employees and
the general public.

e

\

QUALIFICATIONS , _ .

Two vears of clerical experience which included some stenographic work. Con-
pletion of one academic year of business schcool or one year of college may be
- substituted for one year of the required experience.

:

The closs specification which appears above is iritended to be sufficient
merely fo identify the class and be illustrative of the kinds of duties that
may be assigned to positions allocated to the class and should not be in-
terpreted to describe all of the duties performance of which may be requir-
cd of employees holding o position ‘assigned 1o this class.

6
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1011
CLERK TYPIST T

NATURE OF WORK IN THIS CLASS

This is simple and routine clerical work requiring full time or part
time typing. :
Ant employee in this class performs routine typing and clerical duties
requiring little independent judgement. Typing duties involve non-
technical material, forms, cards, inter-office memos and rough drafts.
Clerical tasks are of a routine nature which may be learned after a
very brief period of in-gervice training. Emplovee is given detailed
instructions at beginning of work and on subsequent new assignments.
Work is normally reviewed upon completion and periodically checked for
conformance with instructions and standards of performance.
ILLUSTRATIVE EXAMPLES OF WORK
Types rough drafts, forms, cards, letters and other nmon-technical
material from copy, draft,or dictating machine; proofreads copy,
checking for typing errors.

Performs simple arithmetic computations following specific and clear-
cut instructions.

Files reports, records, correspondence and other material according to
simple, clearly indicated classifications, searches files for specific

information.

Answers telephone calls, receives general public, answers inquiries
and gives out routine information.

Posts routine data: receives and distributes mail; prepares material
for mailing. :

May operate graphotype or other office appliancesvrequiring skills.
Performs related work as required.
"ESSENTIAL KNOWLEDGES, ABILITIES AND SKILLS
Some knowledge of the operation and care of a type&riter,
Some knowledge of modern office practices;and procedures.
Some knowledge of business English, spelling and arithmetic.
Ability to type accurately at a working rate of speea7
Ability to make simple arithmetic computations rapidly and accurately.

Ability to understand and follow simple oral and written instructions.
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Ability to learn simple, repetitive clcrlcal tasks in a reasonable
length of time and turn cut a satisfactory volume of work.

t

Ability to maintain harmoniocus working relationships with other
employees and the public.

QUALIFICATIONS

‘..

No experience required, but applicant must be able to type.

The class specification which appears above is intended to be sufficient
merely fo |den?ﬁy the class and be illusirative of the kinds of duties that
may be ossigned to positions allocated to the class and should not be in-
serpreted to describe all of the duties performance of which may be requir-
ed of employees holding a position assigned to this class.

st
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: 1012
CLERK TYPIST II

NATURE OF WORK IN THIS CLASS

This is advanced clerical work involving varied and occasionally complex
work methods and related typing duties.

An emplovee in this class performs a variety of fairly complex clerical
tasks requiring knowledge of dinvolved and varied procedures and ability to
type with speed and accuracy. Supervision may be exercised over a small
group of subordinate clerical emplovees performing routine clerical and
typing work. Work problems involving departures from.standard procedures
are reviewed with a superior for final decision. General instructions are
received from superior when procedures are changed or new duties assigned.

TLLUSTRATIVE EXAMPLES OF WORK

Sets up and types a wide variety of complex tables, reports, indices, and
other material of a technical nature from copy, rough drafts, and detailed
instructions; composes and types correspondence dealing with routine and
occasionally complex subject matter.

Posts standardized fiscal data to ledgers according to well-defined class-
ifications; checks subsidiary records against central controls in balancing
process not requiring a technical knowledge of bookkeeping.

Meets public, takes applications.for determination of eligibility for
unemployment compensation, work registrations and applications for unem-
ployment compensation benefits and/or other claims. Determines eligibility
on regular claims and refers difficult irregularities to a superior.
Orders, receives, and checks incoming office supplies and equipment against
requisitions, dispenses material, and keeps perpetual inventory records

as part of a stores operation.

Prepares and types payrolls and maintains related personnel records.
Checks statistical reports, tables, and records and audits papers for
accuracy and completeness of computations and data presented; performs

elementary mathematical calculations following fairly complex procedures.

May supervise a small group of employees engaged in routine clerical
and typing duties.

Performs related work as required.
ESSENTIAL KNOWLEDGES, ABILITIES AND SKILLS
Knowledge of modern office practices, procedures, and equipment.

Knowiedge of business English, spelling, and arithmetic.

Ability to type technical material at a working rate of speed.
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Ability to maintain moderately complex clerical records and to prepare

T
reports from such records. . b

Ability to understand and follow relatively complex oral and written
instructions.

Ability to make involved arithmetic calculations rapidly and accurately.

Ability to make minor decisions in accordance with laws and regulations
and to apply these to work problems.

Ability to assign, supervise, and review the work of a small group of
subordinates performing routine typing and clerical duties.

Ability to maintain harmonious relationships with other employees and
the public. )

QUALTIFICATTIONS

One year of clerical experience which included some typing; or completion
of one academic year of business school; or completion of ome year of
college training provided that the applicant has typing skills. ¥

Applicant for the Clerk Typist I (1011) with a score of eighty or above
will qualify for appointment to this class. ' :

L

The class specification which appears above is intended to be sufficient
me}ely to identify the class and be illustrative of the kinds of duties tho?
may be assigned to positions allocated to the class and'should not be in-
terpreted to describe all of the duties performance of which may be requir-
ed of employees holding a position assigned to this class.
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- _ ' 1013
' v ' : CLERK TYPIST TIX

NATURE OF WORE IN THIS CLASS

This is difficult supervisorv clerical work or independent clerical work
of comparable difficulty requiring highly skilled typing ability.

~An employee in this class performs a variety of complex clerical tasks
requirins ) ng action and makes frequent decisions in
accordancea with cies and practices. Emplovee prepares
technical corres assembles information pertaining to problems
under consider: rative superior.

TLLUSTRATIVE EXAMPLES OF UWORK

Plans, assigns, and reviews the work of a moderately sized group of subor-
dinates pelforrLtg a variety of clerical and typing tasks such as filing,
duplicating, opeorating addressograph and graphotvpe, answering queries of
the publlc, typing simple reports and form letters, and compiling numerlcal
data from field reports.

e

%
Maintains and supervises the maintenance of a variety of clerical records
such as those concerned with payroll, personnel, supplies and materials,
expenditures, and general unit activities.

Composes or types correspondence involving the limited interpretation of
departmental rules necessary . to the performance of fairly complex functions.

Compiles data for annual reports and special studies using prescribed
gources; prepares complex work sheets and tables and makes involved mathe-
matical computations of the material assembled.

Performs related duties as reguired.

ESSENTTAL KNOWLEDGES, ABILITIES, AND SKILLS 4 ;

Thorough knowledge of modern office practices, procedures, and equlpment
and of business English, spelling, and arithmetic.

nowledge of the principles of office management, supervision, and standard
record maintenance precedures. '

Some knowledge of the principles and practices of bookkeeping.

. \s )
Ability to set up and type complex statements and reports required in the
operations of a governmental wunit.

Ability to organize, lav out, assign, and review the work of a moderately
sized group of employees engaged in routine or involved clerical and typing

duties.

Ability to undevstand and follow complex written or oral instructions of a
general nature. :

¢ " Revised 8/15/72
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Ability to make minor decisions in accordance with laws, rules,
to apply departmental policies to daily work problems; and to conduct

correspondence on routine and non-routine matters following general instruc-—
tions and without review.

Ability to maintain harmonious work relationships w1th other employees and
the public.

QUALIFICATIONS

Two years of clerical experience which includes some typing. Completion

of one academic year of business school or college may be substituted for
one year of the required experience.

The class specification which appears above is intended to be sufficient
merely to-identify the claoss and be illustrative of the kinds of duties that
‘may be assigned to positions allocated to the class and should not be in-
terpreted to describe all of the duties performance of which may be requir-
ed of employees holding o position assigned to this class.

2
¥

and regulations;

{

g
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1051
CLERK I

NATURE OF WORK IN THIS CLASS

This is clerical work of a routine and generally repetitive
nature.

An employee in this class performs under close supervision
clerical work reguiring very little specific knowledge or
training.

ILLUSTRATIVE EXAMPLES OF WORK
Sorts or assembles items into a limited number of breakdowns.
Counts and records count of designated items.

Uses & rubber or mechanical stamp in stamping designated items.

Records in long hand frem and to a limited number of designated
sources. . : ' o

Arranges items in alphabetical, numerical or chronological.
seguence.,

Files or withdraws items in alphabetical, numevrical,
chrenclogical files, folders, etc.

Checks or verifies data such as numerical "listing by direct
comparison with eoriginal sources and pointing out discrepancies.

hnswers telephone calls; receives general public; answvers
inguiries and gives ocut routine information.. ‘

Serves as messenger on established schedules or on special
assignments.

Performs related work as assigned.

ESSENTIAL XNOWLEDGES, ABILITIES AND SKILLS
Some knowledge of modern office practices, procedures and.
equipment. '

Some knowledge of spelling, punctuation and grammar.

Ability to learn processes applicable to type of clerical
duties performed.

Ability to follow instructions in performance of clerical
assignments.

fised 8-16-72
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Akbility to maintain harmonious working relationship with
cther employees and the general public.

QUALLIFICATIONS

No ezperience required. .

The class specification which appears cbove is intended to be sufficient
merely to identify the class and be iilustrative of the kinds of duties that
may be assigned to positions allocated to the class ond should not be in-
terpreted to describe all of the duties performance of which may be requir-
ed of employees holding o position assigned fo this class.

@
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1052
CLERK II

NATURE OF WORK IN THIS CLASS

This is advanced clerical work of a varied nature that may
include elementary mathematical computations.

An emploves in this class performs assigned duties reguiring
limited knowledge or training and may include the limited
gxercise of independent judgement and/or limited supervision
of a small group of lower grade clsrks. ’

ILLUSTRATIVE EXAMPLES OF WORK N

Records in long hand from and to several designated sources;
filing or withdrawing item in a subject or coded file; arranging
items in subject or numerical code order.

Checks or verifies data, such as numerical listing by direct
comparison with original sources and corrects discrepancies or
narrative text by marking corrections. to be made, such as
typographical errors, incorrect spelling, punctuation and
capitalization. ' )

Answers telephone or meets visitors, calling others to tele-
phene or taking messages for return calls, or answeyring
personal or telephong inguiries of agency matters whers the
information is obtained from records or files covering a
limited subject matter; opening, time stamping, sorting and
routing, items on regular established schedules or special
messengeyr assignments.
Performs related work as required.

ESSENTIAL KNOWLEDGES, ABILITIES AND SKILLS ‘
Knowledge of modern office practices, procedures and equipmnant.
Knowledge of spelling, punctuation and grammary.

Ability to understand and follow coral and written instructicons.

Ability to maintain harmonious working relationship with
other employees and the general public. ’

Ability to maintain and keep records of daily work problems.

QUALIFICATIONS

One year of clerical experience, or completion of one year of
college orxr business school.,

" The class specification which oppears above is intended to be sufficient
merely to identify the class and be illustrative of the kinds of duties that
may be assigned 1o positions allocoted to the class and should not be in-
terpreted to describe all of the duties performonce of which may be requir-

ed of employees holding a position assigned to this class.
s
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CLERK III
NATURE OF WORK IN THIS CLASS

This is difficult supervisory clerical work or independent clerical work of
comparable difficulty in a public agency or institution.

An employee in this class performs assigned clerical work requiring training

and knowledge of specialized subwect matter and the frequent exercise of inde-
pendent judgment. Emplovee may supervise a group of workers of lower grade

and 1s given general supervision by an administrative superior or other employee
of higher grade.

TLLUSTRATIVE EXAMPLES OF WORK
Plans, assigns, and reviews the work of a moderate sized group of employees
engaged in a variety of clerical tasks such as filing, duplicating, mocrofilm-
ing, compiling data for reports, special studies and other purposes.
Compiles data for annual reports, special studies, and other purposes using

prescribed sources; prepares comple\ work sheets and tables and makes 1nvolved
mathematical computations on the material assembled.

Codes, indexes or classifies material for filing by subject or other system

of moderate complexity where a knowledge of the records and operaLlons of the
various offices is required.

Supervises or checks, examines, and reviews the receiving and filing of appli-
cations and other standard forms; notes discrepancies or errors and initiates
corrective action.
Performs related work as may be required.

ESSENTTAL KNOWLEDGES, ABILITIES AND SKILLS
Ceneral knowledge of modern office practices, procedures, and equipment.
General knowledge of English, spelling and grammar.
General knowledge of the principles of standard record maintenance procedﬁres¢
Ability to understand aﬁd follow complex oral and written directions.
Ability to supervise and maintain‘harmonious‘working relationships.

QUALIFICATIONS

Two years of clerical experience, one academic year of college or business
school may be substituted for one year of the required experience.

The class specification which appears above is intended to be sufficient
merely to identi{y the class and be illustrative of the kinds of duties that
raay be assigned fo positions allocated 1o the class and should nat be in-
terpreted to describe all of the duties performance of which may be requir-
- R (. o R ) . ~
ed of employees holding a position assigned to ﬂns class. Revised 8/16/72
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1654
CLERK 1V

HMATURE OF WOQRK IN THIS CLASS

This is independent clarical work of a highly responsible
and difficult nature, or supervision of a moderately large
group of employees engaged in clerical work.

An emploves in this class performs responsible clerical

work reguiring tralining, experience and a working knowledge

of subijcct matter velated to the work of the agency. Employee
may superviss a moderate size group of employees performing

”

a variety of clerical tasks of some difficulty.
ILLUSTRATIVE NAMPLES O WORK,

Plans, assigns and reviews the work of a moderately large
clerical unit engaged in a variety of clerical tasks such
‘as central filing, records processing and examining, and

typing .. ' '

Conducts correspondence with general public adjusting com=-
plaints or supplying technical information to explain
department methods and procedures; interprets regulations
according to agency standards and applies rules to
individual cases.

Examines investigation assignments to field personnel for
completaeness and to avoid duplication; checks field reports
for compliance with original instructions and may take
action to correct €rrors.

Performs related duties as required.
ESSENTIAL KHNOWLEDGES, ABILITIES AND SKILLS

Considerable knowledge of modern office practices, procedures,
and eqguipment as well as principles of office management,
supervision and standards, and records management.

Ability to plan, assign, and ccordinate the work of a
moderately large clerical staff performing a variety of
clerical operations. :

.

Ability to instruct and train employees effectively.

Ability to develop, lay out and install involved procedures
from general instructions.

Ability to maintain harmonious working relationships with
other employees and the general public.

Revised 8/15/72



QUALIFICATIONS ‘
Threa years of clerical experience. Business school or
college training may be substituted for the required
exparience on a year for vear basis up to a maximum of
two vears. ‘

The class specification which appears above is intended to be sufficient
merely te identify the class and be illustrative of the kinds of 'duties that
may be assigned to positions cllocated to the class and should not be in-
terpreted to describe all of the duties performance of which may be requir-
ed of employees holding o position assigned to this class.

2
3
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o114
EDP DATA CLERK X

NATURE OF WORK IN TUIIS CLASS

This is routine and repetitive coding of data as input to
a computer or checking of cutput from a computer.

Undex close supervision an employee in this class perfornms
the routine arrangement of data, the substitution of simple
nunber or letter codes to represent specific situaticns for
entry into computer records, and checks the accuracy of out-
put. '

ILLUSTRATIVE EXAMPLES OF WORK

Receives and logs in documents, counts and enters totals crn
computer sheet.

Refers to code sheets and substitutes numeric or alphabetic
code to yepresent simple deta. o

Makes simple arithmetic checks, usging adding machine.

Assembles documents into batches of a predetermined size or
content. '

Rubber stamps indentifying data on documents or batch sheets.
Files documents after processing.

Assembles computer printed reports into sets and prepares
for mailing.

Performs related duties as assigned.
ESSENTIAL KNOWLEDGES, ABILITIES AND SKILLS

Some knowledge of modern office procedures, practices and
equipment.

Ability to follow instructions in performance of duties.
Basic arithmetic, spelling, punctuation and grammar.
Ability to get along with people.

QUALIFICATIONS

o experience required. A '
The class specification which appears above isinfendéd to be sufﬂcii?f
merely to identify the class ond be illustrotive of the kinds of duties f’O?
may be assigned fo positions allocated fo the class and ?HOU!d not ba'ln:
terpreted to describe oll of the duties pertarmance of which moy be requir-
ed of employees holding ¢ position assigned to this class.

NEW 5-3-72
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1142
EDP DATA CLERK 11X

NATURE OF WORK IN THIS CLASS

This is advanced editing and coding of data as input to a’
computer or checking of output from a computer.

An employee in this class parvforms assigned duties reguiring
limited knowledge or training and may include the limited
exercise of independent judgement or limited supervision of a
small group of lowver grade data clerks.

ILLUSTRATIVE EXAMPLES OF WORK

Reviews data sheets oy questionnsires for completeness and
conformity to pre—-established format.

Refers to code sheets and substitutes alphabetic or numeric
codes to represent simple data.

Checks mathematical accuracy of data opn reports, forms, or
other documents in accordancve with established procedures.

Establishes hatch control totals of documents to facilitate
checking of data entry and computing results in a predeter-
mined manner.

Checks computed reports for reasonableness of data, for
cross-footing, for arrangement and for general appeayance.

Check computer summaries against batch control totals to
insure against loss of data in accordance with established
procedures.

Performs related duties as assigned.

ESSENTIAL KNOWLEDGES, ABILITIES AHND SKILLS

Knowledge of modern office procedures, practices and
equipment.

Knowledge of arithmetic, spelling, punctuation and gramnar.

Knowledge of data processing coding, editing and checking
procedures and practices. :

Knowledge of data processing organization and capabilities.
Ability to follow oral or written instructions.

Ability to maintain harmonious working relationships with
other employees and with the general public.

NEW 5-3-72
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QUALIFICATIONS

perience involving the editing or coding of

One year of ex
successful completion of one

“data for computer processing.
year of college may be substituted for the year of experience.

The closs specification which appears obove is infended to he sufficient
merely to identify the closs and be illustrative of the kinds of duties {ho%
may be assigned to positions allocated to the closs and should not be in-
terpreted to describe all of the duties pertormance of which may be requir-
ed of employess helding o position assigned to this closs, .

TN
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ENGINEERING ALIDE I

NATURE OF WORK IN THIS CLASS

Phis is simple non-technical work in connection with engineering
and may be periorned in the field, office, or laboratory.

&n employce in this class uses simple engineering methods and
equipment in performino routine sub~professional work. Work
is performed under COﬂLjhOua direct supexvision with little
leeway allowed oy indepandent action or judgment.

.

Receives and nunbers spocimens sent to laboratory for testsy
chaecks on laboratory supplies and mails supplies and containers
to fieldman; cleans matoriale and laboratory equipment and secits
up simpie apparatus.

On survey work, clears lines for survey party; sets and marks
gstakessy holds chain or tape on surveys, relocations and con-
struction work: acts as flagman or rodman. ¥

als and makesg count of eguipment coming on ox

Checks materi
ob: acts as flagman on hichway construction or repair

leaving
projeccts.

i
ate

Performs related dutlies as required.
ESSENTIAL KNOWLEDGES, ABILITIES AND SKILLS

Ability to withstand continuous field work of an active nature
requiring physical stamina end good eyesight and hearing. '

Some knowledge of mathematics

Ability to understand and follow oral or written instructions
and to write legibly and neatly and keep simple recoxds.

QUALIFICATIONS

Six months of exverience of a nature which would give knowledge
of work perxrfornmed.

High school graduation may be substituted for the reguired
experience.

The class specification which cp,eors above is intended fo be sufficient

merely to identily the class and be illustrative of the kinds of duties that
moy be assigned to positions allocated to the class and should not be in-
terpreiced to deseribe oll of the duties performance of which may be requir-
ed of employeces holding o positien assigned to this closs,

Revised 11-9-70
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: 6222
ENGINEERIWG AIDE II

o

NATURE OF WORK IN THIS CLASS

Thisg is routine technical and semi-~skilled work in connaction
with engineering and may be performed in the fileld, office,

or laboratecry.

An employvee in this class performs technical dutbties which follow
definitely prescribed nethods and procedures but involve. the
application of engineering skills and technliques. Enployce may
be assigned te such woerk in the ficld of surveying, matcrials
testing, construction inspecction, and similar” sub-profcssional
work. DAssigpnnents are veceived with detailed instructions and
work is subject te continuing supervision.

ILLUSTRATIVE ZXAHPLES OF WORK

Makes moisture and gradation tests on concrete; takes batch
welghts on paving:; takes care measurements and checks loading

and unleading of bituminous material. ' ’ y

Aets as the regularly assigned transit or level man in a
survey party.

7/

ey simple mapping, keeps job accounts and collects statistics
tine

Reduces notes and plots and checks centey lines and cross sections;
uses the planimeter and makes the less difficult technical com-
putations.

Makes goil tests and determines placement of embankments.

Makes routine field inspections, tests, and reports on consiruction
materials both in the field and inm the laboratory.

Perfoyrms related duties as required.
ESSENTIAL XKNOWLEDGES, ABILITIES AND SKILLS

Knowledge of -fundamental mathematics and trigonometry and abllity
to apply them in making simple engineering computations.

¢ . .
gome knowledge of =oils, bltuminous and portliand cement, concrete
and other construction materials. -

Some knowledge of highway specifications.
Ability to make routine field and laboratory tests. )
Ahility to work out of doors under varied climatic conditions
necessitating sound physical condition and good eyesight and
hearing.

$kill in using the engincer’s transit and level.

R Revised 11-9-70



6222
QUALIFICATIONS S | . , S

One year of expericence in sub-professiocnal enginecering ox
technical work in area applied for; or completion of one semestex
or two quarters of college ox technical school training or coam-
pletion of the Dopartment of Highways training, school.

High school graduation may be subgtituted for gix months of the
regquired expaerience.

The clase specificotion which eprears ebove is intended to bo sufficient
merely to identify the class and be illustrative of the kinds of duties that
moy be ossigned to positions ullocoted 1o the closs and should no? bs in-
ferpreted to describe cll of the duties pertormonce of which may be reguir-
ed of employees holding a position assigned to this ciass.

L
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‘ 6223
ENGINEERING &AIDL IIX

N’TURF OF WORK IW THIS CLASS

This 1ls difficult technical work in connection with engineering
and nay be performed in the field, office, or laboratory.

4

Ln employee in this class performs the more difficult technical
asecignments in rmaking survevs, in making and checking engineering
computations, in inspecting constructlon work or in conducting
laboratory or ficld tests. Supervision i1s in some cases exerclscd
over enginceyring aides of lower grade. Assignments are given
orally or in writing and are cgencral in nature affording some

[
6]

opportunity £
checked in pr
check is by a

ha vse of independent judgment. Work may be
gress by others of Lhe same class but the final
superior :

OO

ILLUSTRATIVE EXAHPLES O WORK

Maintains records, charts, and statistical information of a ¥
technical enginecering nature, analyzing data as it comes in
£rom the field. ‘

Makes shop inspections of the fabrication, manufacture, or
treatment of construction materials.

Prepares construction material samples and conductsg such routine
testes in"the phyvsical laboratory as.guantity, tensile strength
elongation, compression, wear, soundness, gradation and abseczption.
Operates engineers' transit and level and occasionally acts as
party chief in field surveys and construction lay out.

OQccasionally assists a superior in investigational surveys and, = ¢
research work, by peiforming simple technical-tasks.

Acts as inspector on less difficult construction projects ox
on a portion of a major project. :

Checks the work of engineering aides of lowexr grade.

Performs relatced duties as reguired.
ESSERTIAL KNOWLEDGBS, ABILITIES AND SKILLS

nowledge of siwmple engineering principles and practices of

engineering mathomatics, including trigonometry.

Knowledge of highway spcecifications, regulations, and tests
relating to the construction of small highway projects.

Ability Lo perform nmoderately difficult technical computations,
estinates, and tests and to compile simple engineerxring ddta

and statistics.

Revised 11-9-70
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ability to withstand outside work necessitating sound physical

gondition and good eyesight and hearing. . o .. -

Skill in the use of engineering instruments and equipment.
QUALYTICATIOQNS

Twe ycars of experlence in sub-professional engineering or
tecchnical work in the special area feor which applied: ox com-
pletion of the Department of Highways training school and one
yeayw of experience; or other equivalent combination of training
and experience.

figh osohicul raduation wmay be substituted for six months of the
requircd experxience.

~

The closs specificetion which cppears above is intended to be sufficiont

merely fo identify the cless and be illustrative of the kinds of dutics that
may be assigned fo positions allocated to the class and should not be ja-
terpreted to describe alf of the duties pertormance of which may be requlr.
ed of employees holding o position essigned to this class.

- . o*




OHIC BEFPARTMENT OF STATE PERSOHHMEL

ENGINWNEERING AIDE IV

v

HATURE OF WORK IN THIS CLASS

3
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s advanced technical and sub-professcicnal work in cennccticn
[=}

gineering and may be paerformed in the field, office, ov

An enplove
in connaoct

highuvavs, erations, anc the

s of avovlication of

crofes e and includes

Tewviaow B d reports, the
making and chechiing NS, maXking urveys,
concdusziting and anal tasts of materLals

and foundations, in ! struction, ng

othey related acscigunments eneral LBt ion is receliv d on
sub-professional wor ision 15 given to professional
level trainec work -oval is made by the
engincer in charqe pervision is freguently
exeyrcised over Engl » orade, skilled and
unskilled laboratory h: : ericali enmployees

ILLUSTRATIVE EXAMPLES OF WORK

Samples and makes diffitult physical and/or chemical tests of
congtruction and wmaintenance matevrials.

lolratesg in engineering research and may supervise fileld
tory units engaged in such work.

Performng important work involving enqineering data; checks pro-
ject proposals and estimates from plansg and investigates permit
regucsis.

Performs related duties as reguired.
ESSENTIAL KNOWLEDGLDS, ABILITIES AND SKILLS

Knowledge of modern methods ‘and technigues of the construction
cf public works.

Abllity to make mathematic
design of enginsering pro

al computations and assgist in the
L3
ects

'.J..

°

Ability to assist in difficult engineering projects in the field
and office, '

Ability take lccal charge of minor engineering assignments and
to obtain adherence to plans and specifiications '

e
=)
\_-
St
o

Lty to make estinmates and to compile engineering data and
stai"ticgm

Skill in the use of engineering instruments and equipment.



ALLFICATIONS

an sccredited cellege or university or technical scheol with
major or mwminor course work 'in engineering or a physical sclencey
or high school

profe:

Successful completion ¢f three years of full time training at

graduation and three vears of experience in sub-

slonal cenogincering or technical work in the speclal area

for which avnlied; or completion of the Department of Highwvays

¢raining schocl and thzce years of experience or octher eguivalent
i € training and sube-profcssional engineering

&

Lo class spasific: przars chove is intended to be suflficiont'
merely to idontify th

o closs ond ke illustrative of the kinds of duties that
may be gssigncd to positions aliecated to the class ond should not be in-
terpreted fo describe all of the duties pertormeonce of which moy be requir-
{ ce igned to this class,

ed of employees holding o position ass
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6231
" ENGINEERING TECHNICIAN I

HATURE OF WORK IN THIS CLASS

This is routine technical and semi~szskilled work in connection
with any branch of eng ineeri and may be performed in the
field, office, or ‘

erforms techn1Cdl duties which follow
sethoeds and procedures but nonetheless
tion of engineering skills and techniques
Employee nay be assigned to such work in the field of surveying,
drafting, materials testing, construction inspection, traffic
and road inventoryy survevs, and similar sub-professicnal work.
Assignments ars received with detailed instructions and work 1is
subject %o continuing supsrvision. Work is performed under the
general supervision of a Registered Profes sxonal Engineer.

An employee in this class p
definitely presarid !
involve some applica

ILLUSTRATIVE EXAMPLES OF WORX
Under the direction and general supervision of a Registered
Professional Engineer who assumes final responsibility for
the completed engineering work:

Acts as the regularly assigned transit or level man in a
suxrvey party.

Does simple mapping; plots and checks center lines and cross

sections; uses the planimeter; or makes the less difficult
technical computations.

Traces and does other routine drafting.
Makes moisture and gradation tests on concrete; takes batch
weights on paving; takes car measurements and checks loading

and unloading of bituminous material.

Makes soil tests.

Makes routine inspections and routine tests and prepares report
of findings on construction materials in the field and in the
laboratory. Participates in a crew using clineometex, odometer,
and directional gyroscopic compass in making traffic, parking,
or related studies.

hets as inspector of the simpler types of construction or main-~
tenance projects.

Performs related duties as required.
ESSENTIAL KNOWLEDGES, ABILITIES AND SKILLS

Knowledge of fundamental mathematics and ability to make simple
engineeying computations. ‘

Reviase? 3-31-7]
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Some knowledge of soils, bituminous and portland cement,
concrete and other construction materials.

\

Some knowledge of specifications.

Ability to assist in preparation and tracing drawings of
simple surveys and plans. ‘

Ability to make routine field and laboratory tests.

Ability to work out of doors under varied climatic conditions
necessitating sound physical condition and good eyesight and
hearing.

-

QUALIFICATIONS

Two years cof experience in sub-professional engineering work
or technical work relating to enginéering. '

High school graduation may be substituted for six months of
the required experience.

The class specification which appears chove is intended to be sufficient
merely to identify the class and be illustrative of the kinds of duties that
may be assigned to positions allocated to the class and should net he in-
terpreted to describe all of the duties performance of which may be requir-
ed of employess holding o position assigned to this closs.
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, 6232
ENGINEERING TECHNIGIAN II

v

NATURE OF WORK IN THIS CLASS

This is technical work in connection . with any branch of engi-
neering and may be performed in the field, office, or laboratory.

An employee in this class performs technical assignments in
making surveys, in preparing drawings, in making and checking
computations, in inspescting construction work, in conducting
laboratory or field tests, and in making traffic and road
inventory studies. Lssignments are given orally oxr in writing.
and are geneval in nature affording some opportunity for the

use of independent judgment. Work may be checked in progress

by others of the same class but the final check is by a superior.
Work is performed under the general supervision of a Registered
Professional Engineer.

ILLUSTRATIVE EXAMPLES OF WORK

Under the direction and general supervision of a Registered 7
Professional Engineer who assumes final responsibility for the
completed engineering work: ‘

Reduces notes, plots, computes guantities and performs work
an construction plans.

Layg out special details for such projects as intersections,
drainage, paving, grade eliminations, erosion control and
public uwtility facilities,.

Plots, checks, revises, traces, and makes necessary computations
for maps.

Maintains records, charts, and statistical information of a
technical engineering nature, analyzing data as it comes in
from the field.

Participates in traffic, parking, and related studies.

Participates in making shop inspections of the fabrication,
manufacture, or treatment of construction materials.

Prepares construction material sampleées and conducts physical
or chemical tests in the laboratory.

Operates engineers' tyransit and level and assists party chief
in field surveys and construction lay out.

a superior in investigational surveys and research work,

Assisgts
by performing simple technical tasks.

Acts as inspector on less difficult construction projects or
on a portion of a major project.

Dp‘(.“j"‘f).A 2 ’%’,}_'71
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Performs related duties as required.
ESSENTIAL KNOWLEDGES, ABILITIES AND SKILLS

Knowledge of simple engineering principles and practices and
of engineering matehematics.

Knowledge of specifications, regulations, and tests relating

to construction.

Ability to perform moderately difficult technical computations,
estimates, and tests and to compile simple engineering data and
statistics.

Ability to withstand outsideork necessitating sound physical
condition and good eyesight and hearing. '

Skill in the use of engineering instrumetns and eguipment and
. v 3 3 * ! ° k4
in making engineering drawings and plans.

QUALIFICATIONS

High school graduaticn and two vears of experience in sub-
professional engineering or technical work; or successful
cempletion of two vears of full time training at a technical

gschool or college; or other equivalent combination of training
and experience. '

The class specification which oppears ahove is intended to be sutficient

merely to identify the class and be illustrative of the kinds of duties that

may be assigned to positions allocated to the class and should not be in- ‘
terpreted to describe all of the duties performance of which may be requir-

ed of employees holding a positicn assigned to this class,
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ENGINEERING TECHNICIAN

NATURE OF WORK IN THIS CLASS

This is advanced technical and sub- orOFessional work in connection
with any branch of engineering and may be performed in the
field, office, cor laboratory.

An emplovee cf this
connection wit e
maintenance of highwaysg, stru
of materizls a t £ rations and other phases of engi-
neering work. Work entails the application of sub-professional
engineering skill and knowledge and includes preparation of
plans, detail drawings, maps, and reports,; the making and
checking of engineering computations, making surveys, conducting
and analyzing laboratory and field tests of materials and
foundationsg, inspecting materials and construction, and other
related assignments. Work 1s performed under the general
supervision of a Registered Professional Engineer.

‘performs technical assignments in
n egign, construction, and
ures, and buildings; testing
i

ILLUSTRATIVE EXA MPLES 0¥ WORK

Under. the direction and general supervision of a Registered
Professional EZacineer wio a final resgponsibility for

the completed engineering work:

Acts as chief of party on location and construction surveys.

Acts as assistent sguad leader of a group of draftsmen doing
responsible mapping and drafting work.

Samples and makes physical ox chemlcal tests of construction
and maintenance materials.

Participates in engineering research.

Performs technical work in bridge and road design and carto-
graphic drawing. ’

Performs important clerical and statistical work involving
engineering data and investigates permit regquests.

Performs related duties as required.

ESSENTIAL KNOWLEDGES, ABILITIES AND SKILLS

Some knowledge of the principles and practices of sub-professional
engineering.

Ability to assist in moderately difficult engineering projects in
the field and office.

Ability to estimate quantities and to compile engineering data
and statistics.

Revide! 3-31-71
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$kill in the use of engineering instruments and equipment
and in making engineering drawings and plans.

QUALIFICATIOUNS

Graduation from an accredited college or university with course
work related to the area assigned; or high school graduation
and four years of cxpericnce in sub-professional engincering

or technical work; or two vears technical school and two vears
of experience; or other eguivalent combination of experience
and training.

The class specification which appears above is intended to be sufficient
merely to identify the class and be illustrative of the kinds of duties that
may be assigned jo positions allocated to the class and should not be in-
terpreted to describe all of the duties performance of which may be require
ed of employees holding o position assigned to this class.
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6234
ENGINEERING TECHNICIAN IV

NATURE OF WORK IN THIS CLASS

This is moderately complex technicalfwork which may involve
some supervisory duties or comparably difficult individual
performance of specialized work. Work is performed in
connection with the state highway program or other opublic
works and includes preliminary investigation, planning of
construction and maintenance projects, materials-testing,
traffic oparations, and/cr research.

3

An emplovea in this class mav be in responsible charge of and
supervise the work of 211 group of technical, skilled

and uns Kll”cd workers {on & uinor project); or the employee
may individually plan projects or perform a somewhat
specialized phase of technical work (investigation oxr research
in the field, office or laboratory). Assignments are
specific, but detailed instructions are given only with new
types of work or unfamiliar projects. Employee must apply -
technical knowledge and has some cpportunity for the use of
independent judgement in layving out work and making mihor
technical decisions. The required guidance and supervision
is received from a Registered Professional Engineer, who
periedically inspects work in progress and checks finished
projects for completeness and acceptability.

5
Sk

~
ﬂ)

ITLLUSTRATIVE EXAMPLES OF WORK

Under the direcction and general supervision of a Registered
Professional Engineer who assumes final responecibility for the
completed engineering work:

Serves as project technician on a construction or maintenance
project of minor size and complexity.

May serve as sgquad leadex in planning small hlghway pro;ects.
Prepares the drawings for minor structures.

Supervises inspection of construction on average-sized projects
or portions of very complex projects.

Makes physical and chemical tests of construction and maintenance
materials or may supervize small field or laboratory units
engaged in making these tests.

Performs investigational and research work.

Reviews the composition of portland cement concrete and bitumincus
concrete mixes to reqguired conformance with specifications.

Beots as chief of survey party in the more difficult assignments
when independent action is necessary and supervision from arca
supervisor is not needed.

Revien’ 2,37 .77
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Prepares drawings and specifications for replacement of
mechanical eguipment, repair of buildings, installation of
watery lines, sewers, electrical work, and items pertaining
to maintenance of buildings and equipment.

Performs related duties as reguired.
ESSENTIAL KNOWLEDGES, ABILITIES aMND SKILLS

Some knowledge of modern methods and techniques of the con~
struction and maintenance of public works.

Ability to make invelved computations, to lay out highway
projects and to prepare plans.

Ability to assist in conducting research work and the
preparation of technical reports.

Ability to make tests of construction materials in field
and laboratory.

Ability to inspect the work of contractors on constructicn i
projects and to obtain adherence to plans and specifications.

Ability to supervise the work of subordinates.

3

Skill in the use of engineering instruments and equipment.

QUALIFICATIONS

Graduation from an accredited college or university with
course work related to the field assigned and one year of
experience in sub-professional engineering work; or high
school graduation and five years of experience in
sub-professional engineering or technical work; or two years
technical school and three years of experience; or other
equivalent combination of experience and training.

The class specification which appears above is intended to be sufficient
merely to identify the class and be illustrative of the kinds of duties that
may be assigned to positions allocated to the class and should not be in-
terpreted to describe all of the duties performunce of which may be requir-
ed of employees holding o position assigned to this class.
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6235
ENGINEERING TECHNICIAN V

NATURE OF WORK IN- -THIS CLASS

This is complex technical work which may involve some responsible
supervisory duties or comparably difficult individual performance
of specialized work. Work is performed in connection with the
state highway gram ox other public works and includes pre-
liminary investigation, planning of construction and maintenance
projects, materials testing, traffic operations and/or research.

—
DTD

4

An employee in this class may be in responsible charge of and
supervises the work of a group of technical, skilled and un-
skilled workers; or the emnployee may individually prepare plans
for projects:; or pverforms a specialized phase of technical work
(investigation or research in the field, office or laboratorv).
Assignments are specific, but detailed instructions are given
cnly with new types . of work or unfamiliar projects. Emplovee
must apply technical knowledge; and has opportunity for the use
of independent judgment in layving out work and making technigal
decisions. The required cguidance and supervision 1is received
from a Registered Professional Engineer who periodically inspects
work.- in progress and checks finished projects for completeness
and acceptability. ‘

ILLUSTRATIVE EXAMPLES OF WORK
Under the direction and general s&pervision'of a Registered

Professional Engineer who assumes final responsibility for the
complete engineering work:

Serves as project technician on a construction or maintenance
project of average size and complexity.

May serve as sqguad leader in planning and detailing complex
highway projects.

" Prepares drawings for minor structures.
Supervises inspection of large projects.
Makes physical and chemical tests of construction and maintenance

materials and may supervise field or laboratory units engaged

in making these tests. Performs investigational and research
work.

Reviews the composition of portland cement concrete and bituminous
concrete mixes to require conformance with specifications.

Supervises all survey party chiefs in a division or comparable
area.

Reviger R-31-71
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Prepares drawings and specifications for replacement of
mechanical equipment, repair of buildings, installation of
water lines, sewers, electrical work, and items pertaining
to maintenance of buildings and equipment.

Acts as a consultant to maintenance and operating crews at
institutions. '

Performs related duties as reqguired.
ESSENTIAL KNOWLEDGES, ABILITIES AND SKILLS

Knowledge of the principles and practices of engineering
procedures.

Some knowledge of modern methods and technigques of - the con-
struction and maintenance of public works.

Ability to make involved computations and to make project
plans in accord with departmental requirements.

Ability to perform research work and to assemble technical
data for reports.

Ability to.make moderately compleﬁ tests of construction
materials in field and laboratory.

Ability to inspect the work of contractors on construction
projects and to obtain adherence to plans and specdifications.

Ability to supervise the work of other technicians.
Skill in the use of engineering instruments and equipment.

QUALIFICATIONS

Graduation from an accredited college or university with
course work related to the field assigned and two years of
experience in engineering work; or high school graduation and
six years of experience in sub-professional engineering or
technical work; or two yvears technical school and four years
experience; or other eguivalent combination of training and
experience. )

L]

The class specification which eppears above is ini'endetd to be sufﬁciin'r

‘ merely to identify the class and be illustrative of the kinds oféduflei f‘ot
may be assigned fo positions allocated to the closs ond Ashou n;? e n?--
terpreted to describe oll of the duties performcnce. of which may be requir
ed of employees holding a position assigned to this class.
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6236
ENGINEERING TECHNICIAN VI

NATURE OF VWORK IN THIS CLASS

This is complex technical work involving administrative or
supervisory duties or comparably difficult individual
performance of responsible specialized work. Work is performed
in cennection with the state highway program or other public
works and includes preliminary investigation, planning of
construction and maintenance projects, materials-testing,
traffic operations, and/or research.

An employee in this class may exercise immediate supervision
over a group cof technicians of lower grade and other workers
(e.g. as squad leader on planning projects or as project
technician on a major coenstruction project); or may individually
prepare drawings for projects of average difficulty: or act as
technical advisor on some details of a specialized phase of
the highway progrem (e.g. photogrammetry or statistical
reporting). Assignments are usually specific in scope, but
are given without detailed instructions as to do work methods.
Employee must apply technical knowledge and has opportunity
for the use of independent judgment in planning and laying

out work and in making technical decisions of moderate
difficulty. General professional supervision and guidance is
received from a Registered Professional Engineer who reviews
projects for acceptable organizations and progress and con-
formity with policy and regulations.

ILLUSTRATIVE EXAMPLES OF WORK

Under the direction and general supervision of a Registered
Professional Engineer or Architect who assumes final responsi-
bility for the completed engineering work: '

Serves as a leader of a group of technicians in planning
projects of major importance. : ’

Acts as project technician in charge of all technical details
on major construction projects. '

Conducts difficult investigations and survevys, performs
technical tests and research, and prepares reports of findings.

Assists in the design of buildings and structures.

Acts as technical advisor or performs highly specialized
technical assignments. '

Serves as assistant head of a specialized staff section
engaged in the over—~all collecction and analysis of information.

Reviews the composition of 21l project materials to require
conformance with specifications.

Pavise’ 3-31-71



Resolves gquestions of an engineering nature between the
contractor and the state and advises to keep all personnel
abreast of policies and procedures.

Prepares drawings and specifications for replacement of
mechanical eqguipment, repailr of buildings, installation of
water linesg, sewers, electrical work, and items pertaining to
maintenance of builldings and eguipment.

Acts as a consultant to maintenance and operating crews at
institutions.

Prepares estimates for all types of construction and maintenance
projects; prepares reports on cperating costs of equipment.

Performs related duties as reguired.
ESSENTIAL KNOWLEDGES, ABILITIES AND SKILLS‘

Knowledge of the principles and technigues of engineering ¥
procedures.

Knowleuge of modern methods and techniques of the constructlon
and maintenance of public weorks.

Ability to plan, supervise, and review the work of other
technicians. )

hbility to perform technical tests and research work and to
make suggestions on engineerxing problems teo the supervisory
engineer.

§kill in the preparation of plans for highways, streets,
and structures and in making complete plans and specifications
in accord with establlshed principles.

QUALIFICATIONS

Graduation from an accredited college or university with
course work related .to the field assigned and three years

of experience in engineering work; or high school graduation
and seven vyears of experience in sub-professional engineering
or technical work; or two years technical school and five.
years of sub-professional engineering experience; or other
equivalent combination of training and experience.

The class specificotion which appears above is intended to be sufficient

merely to identify the class and be illustrative of the kinds of duties that
may be assigned to positions aliocated to the class and should not be in-
terpreted to describe all of the duties ‘performance of which may be requir-
ed of employees holding a position assigned to this class.
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ENGINEERING TECHNICIAN VII

NATURE OF WORK IN THIS CLASS

This is complex technical work involwving highly responsiblé
administrative or supervisory duties or comparably difficult
individual performance of imvortant specialized technical work.
Work is performed in connection with the state highway program-
or other public works, and includes preliminarv investigation,
planning of construction and maintenance vrojects, materials-
testing, traffic operations, and/or research.

in employee in this class may exercise general technical super-
vision over a large group of technicians of lower grade and
other employees engaged in a specialized function or project

or the employee may individually provide specialized information
and prepare drawings for work of advanced technical difficulty
and of importance to' the over-all program of the organization.
Functions or projects are assigned with policy instruction.
Employee must apply thorough technical knowledge; and has i
opportunity for some executive control and for making technical
decisions on ordinary engineering problems. The.  Registered
Professional Engineer in charge correlates technical and engi-
neering decisions from subordinates in making final decision.
"Administrative supervision is recieved from a Registered Pro-
fessional Engineer who reviews work for results and for con-
formity with established policies.

ILLUSTRATIVE EXAMPLES OF WORK

Under the directions and general supervision of a Registered
Professional Engineer who assumes final responsibility for the
completed engineering work: '

Prepares plans for moderately difficult structures.

Serves as head of a technical section performing specialized
phases of the department's work.

Serves as technical advisor on projects or subjects of a
highly specialized nature.

Performs planning, construction, maintenance and administrative
work of advanced technical difficulty and responsibility in
such capacities as may be determined by the requirements of

the program.

Reviews the composition of all project materials on complex
"projects to require conformance with specification.

Prepares estimates for all types of construction and maintenance
projects; prepares reports on operating costs of equipment.

Performs related duties as required.

¢ Resvriae? 33177
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ESSENTIAL KNOWLEDGES, ABILITIES AND SKILLS

Thorough %nowledge of the principles and technigues of
engineering procedures. '

Thorough knowledge of modern methods and techniques as
applied to the planning, construction, and maintenance of
highways and other public works.

Ability to direct the work of other technicians, mechanics,
equipment operators, and construction and maintenance workers.

Ability to supervise the making of complete nlans and specifi-
cations to conform with highway standards.

Ability to develop and maintain cooperative rélationships
with sub-ordinates and their sections.

Ability to perform difficult technical tests and research*ory
with sub-ordinates and their sections.

Ability to perform difficult technical tests and research or
other work of a highly specialized nature. ' '

QUALIFICATIONS

Graduation from an accredited college or university with course
work more related to engineering and four years of experience
in engineering work; or high school graduation and eight years
of experience in sub-professional engineering or technical work;
or two years technical school and six years of experience in
sub~professional engineering; or other equivalent combination
of training and experience.

The class specification which appears cbove i5 intended to be sufficient

merely to identify the class and be iliustrative of the kinds of duties that
may be assigned to positions allocated to the class and should not be in-
terpreted to describe all of the duties performance of which may be requir-
ed of employees holding o position assigned to this class,

A
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EXECUTIVE ¥

NATURE OF WORK IN THIS CLAESS ‘ :
This is highly responsible administrative work at the policy
formulating level, in the administration of a departmental
program

ILLUSTRATIVE EMAMPLES OF WORK

Plans, directs and coor&jnates the program of a division in a
state department, subject to the direct instructicns of the
director of the departmenua

Plans, directs and coordinates the program of an auxiliary
service unit within a central state epartment, subject to

the direct instructions of the director of the departoent,

such auxiliary services beinog those rendered to and for twe

or more other state departments and having binding e”fects upon
them.

Performs analysis, as assigned, of the policy objectives.of

a state program; recommends changes in program emphasis to the
governcr or to the chief executive officer of the affected
state program.

Performs related work as required.
ESSENTIAL KNOWLEDGES; ABILITIES AWD SKILLS

Extensive knowledge of the subject matter of the division or
unit concerned.

Extensive knowledge of modern principles of bUSlnGSS and
public administration.

Ability to establish and maintain effective working relationships
with employees, public officials, and the general public.

Extensive knowledge and skill with respect to the nerformance
or organized administrative rescecarch and analysis.

Ability to influence others to recognize and act upon defects
in pvolicy, organization, and adninistrative technique.

v

QUALIFICATIONS

Graduation from an accredited college or university and seven
vears of responsible experience in a business organization or
in the public service, three vears of which must have been in
responsible administrative or supervisory work invelving general
management problems; or ten years of responsible experience in
a business organization or in the public service, threce vears
of which must have been in responsible administrative or super-
visory work involving general management problems; or otherx
equivalent combination of training and experience.

Revised 5/8/70
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Applicants with one vear ¢of expevience in addition

to the minimun required may be appointed at step 2.

1

Applicants with two yvears of experience in additicn
to the nminimum required may be appointed at step 3.

The class specification which apoecrs chove is intended to be sufficient merely to identify the cless

e

. L. 1 . P . ..
and be illustrative of the kinds of cuties thot may be assigned to positicns ollocated to the class and

should not be interpreted to describe all of the duties performence of wh
helding o position assigned fo this ciass.
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may be required of employees
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OHIG DEPARTHMENT OF STATE PERSONNEL

6551,
Public Health Engineer I

NATURE OF WORK IN THIS CLASS

This is routine sub-professional engineering work in the field of public
health.

An employee in this class works on engineering activities of very limited
‘scope under close supervision with little latitude for independent action.

ILLUSTRATIVE EXAMPLES OF WCRK

Performs special assignments of elementary difficulty relating to assigned
phase of public health engineering.

Reviews plans and specifications of environmental health and engineering
structures, systems, operations and establishments in the field of assign-
nent. '

Paxticipates in field inspections of medical facilities, water treatment
plants, solid waste disposal sites, or other facilities in area of assign=
ment.

Prepares for more important assignments by observation, study, on-the-job
training, review of reports, and increased participation in asssignments of

increasing difficulty and responsibility.

Performs related work as required.

ESSENTTAL KNOWLEDGES, ABITLITIES AND SKILLS
“General knowledge of the fundamental technologies and sciences underlying
the practice of envirommental engineering such as physics, chemistry, and

biology.

Ability to make, read, and interpret engineering drewings and specifications
pertaining to the work of the speciality.

Ability to present ideas clearly in writing and orally.

Ability to deal with the public tactfully.

A4

QUALIFICATIONS
Graduation from an accredited college or university with a major in sanitary;

civil, or chemical engineering; or other major in the field of public health
engineering appropriate to the position.

New 9/17/69 -



HNOTE:

Ln epplicant with one year of experience, following graduation, in
the field of publiec health engineering involved in the position may
be appointed at step 2.

An applicent with two years of experience, following graduation, in
the field of public health engineering involved in the position may
be appointed st step 3.

The class specification which appears above is intended to be sufficient merely to identify the class

and be illustrative of the kinds of duties that may be assigned to positions allocated to the class and
should not be interpreted to describe all of the duties performance of which may be required of employees:
holding @ position assigned to this class. '
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OHIO DEPARTMENT OF STATE PERSONNEL 6552
Public Health Engineer IT
MNATURE OF WORK IN THIS CLASS |
This is sub-professional engineering work in the field of public health.
An employee in this class works on engineering activities of limited

gcope and may involve supervision of engindering aides and technicilans.
Work is performed under the general supervision of higher grade engineer,

TILUSTRATIVE EXAMPLES OF WORK

Inspects envirommental health facilities such as sewage treatment plants,
public buildings, hospitals, or other facilities for compliance with
engineering standards.,

Write reports on engineering inspections, reviews facility develcpment,
and under supervision writes letters and mekes appropriate recommendations.

Reviews engineering plans of facilities in area of assignment such as,
air pollution abatement equipment, water treatment plants, hospltals,
solid waste disposal sites, or public buildings. .

Performs related work as required.

ESSENTTAL KNOWLEDGES, ABILITIES AND SKILLS

Some knowledge of the application of engineering principles to public
health engineering areas such as alr pollution, water supply, radioclegical
health, solid waste management, etc.

Ability to apply envlneerlng principles and to work effectively 1n ‘the
solubtion of environmental engineering problems.

Ablility to follow complex instructions.
Ability to deal with the public tactfully.

Ability to supervise technicians and aides.

QUALIFICATIONS

~ .
Graduation from an accredited college or university with a major in sanitary,
civil, or chemical engineering; or other major in the field of public health:
engineering eppropriate to the position. Registered as an Engineer-in-
Training with the Ohio State Board of Registration for Profess1onal Engineers
and Surveyors.

NOTE:
An aspplicant with one year of experience, following graduation, in the

field of publlc health engineering 1nvolved in the position may be appointed
at step 2.

New 9/17/69
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£n spplicant with two years of experience, following graduation, in .
the Tield of public health engineering involved in the position may
be appointed at step 3.

The class specification which appears above is intended to be sufficient merely to identify the class
and be illustrative of the kinds of duties thot may be assigned to positions allocated to ihe class and

should not be interpreted to describe all of the duties performance of which may be requ:reo of employees
helding a position assigned to this class.

.
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QHIO DEPARTMENT OF STATE PERSONNEL

6553
Public Health Engineer IIX

NATURE OF WORK TN THIS CLASS

This is professional englneerlng work of 01dlnary dlfflcujty in field
of public health.

An employee in this class works under supervision in one or more public
health engineering activities of a limited scope.

ILLUSTRATIVE EXAMPLES OF WORK

Inspects municipal water and sewage creatment plants and reports on
efficiency of treatment.

Gives baulc eng:neerlng advice to operators of solid waste disposal sites,
water and waste water treatment plants, or operations of other facilities
affecting env1ronmental health.

lnvestigates and makes reports and recommendations in such environmental
engineering areas as air pollution, industrial hygiene, medical facility
construction, radiation, etec. '

Confers Wifh local and industry officials and the general public relative
to engineering problems in his area of specialization.

Performs rélated work as requifed.

ESSENTIAL XKNOWLEDGES, ABILITTES AND SKILLS

A good knowledge of the application of éngineering principles to environ-
mental engineering areas such as industrisl hygiene, solid waste manage-
ment, sewage and industrial wastes, etc.

Knowledge of public health law and regulations.

A good knowledge of public health practices’ applicable in environmental
endineering, '

Ablllby to supervise technicians and act as a work leader for lower grade
public health engineers. :

Ability to deal tactfully with public and industr& officiais, and with
the public.

QUALTFYCATIONS

Graduation from an accredited college or university with a major in sanitary,
civil, or chemical engineering; or other major in the field of public health
engineering appropriaste to the position. No previous experience required
obther than that necessary to obtain a professional engineer's license.

, New 9/17/69
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Possession at the time of appointment of a license as a professional
engineer as issued by the Ohio State Board of Registration for -
Professionsl Engineers and Surveyors.

NOTE:

An spplicant with one year of experience, following licensure, in
the field of public health engineering involved in the position may
be appointed at step 2.

An applicant with two years of experience, following licensure, in

the field of public health engineering involved in the position may
be appointed at step 3.

The class specification which appears above is intended to be sufficient merely to identify the class
ond be illustrative of the kinds of duties that may be ossigned to positions allocated to the class and

shoyld not be interpreted to describe oll of the duties performance of which may be required of en1ployees
holding a position assigned to this class.

R
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OHIG DEPARTMENT OF STATE PERSONNEL

655L
Publac Health Engineer IV

WATURE OF VORK IN THIS CLASS

This is professional engineerins work of an advanced nature in the
field of public health.

An employee in this class works under general supervision in one or
more public health engincering activities of a wide scope.

JLLUSTRATIVE E{AMFPLES OF WORK

Acts as technlcal consultant and advisor to field englneers engaged
in air pollution suudles.

Investigates and writes reports and recommendations on water pollution
problems, refuse disposal and other sanitary engineering problems,

Assists in the development and pvesentatlon of information to be used
as evidence in legal action.

Inveotigates and writes reports on occurrences of occupational diseases
in industry and prescribes proper industrial hygiene correctlve measures
for preventlon

Supervises technicians or clerical personnel in environmental engineering
act1v1t1es.

Performs related work as required.

ESSENTTAL KNOWLEDGES, ABILITIES AND SKILLS
Extensive knowledge of the application of engineering principles to
environmental engineering areas such as air pollution, genersl environ-

mental engineering, institutional hygiene, radiological health, etc,

A good knowledge of public health laws,‘regplations, principles, and
practices applicable in envirormental engineering programs.

Ability‘to interpret and present complex ideas both orally snd in writing.

Ability to deal tactfully with the general public and with public and
industry officials.

Abiliby to‘supervise others and act as a work leader for lower grade engineers.

QUALIFICATIONS

Graduation from an accredited college or university with a major in
sanitary, civil, or chemical engineering; or other major in the field of
public health engineering approoriate to the position.
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One year of experience following licensure in the field of public
health engineering involved in the position.

Possession et the time of appointment of a license as a professional
englneer as issued by the Ohio State Board of Registration for
Professional Engineers and Surveyors.

-

The cla'ss spec%fica’rion which oppears above is intended to be sufficient merely to identify the class -
and be illustrative of the kinds of duties that may be assigned to positions allocated to the class and

shou_!d not be interpreted to describe all of the duties performance of which may be required of employees
holding a position assigned to this class. . S '
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OHIO DEPARTMENT OF STATE PERSOHNEL

6555
Phbllc Health Engineer V

NATURE OF WORK IN THIS CLASS

This ig professional engineering work of an involved and specialized
nature or first level supervisory work in one of the fields of public
health engineering.

An employee in this class works under limited supervision and his work
receives only a general review.

JLLUSTRATIVE EXAMPLES OF WORK

Acts as Assistant Principal District Sanitary Engineer or Assistant
Engineer-in-Charge of an Engineering Section; supervises the activities
of engineers and technicians in the absence of his superior.

Reviews plans for proposed water supply and sewage treatment plants, solid
waste disposal sites, swimming pools, trailer parks, hospitals or other
facilities requiring the approval of the Health Department; writes recom-
mendations pertaining to compliance with standards. :

Assists in ‘the preparation, for the VWater Pollution Control Board, recom-
mendations with regard to the issuence and renewal of permit epplications
for wastewater disposal for all political entities and other cla851f1ed
plants.

Engages in enforcement, inspection and consultative activities as they
relate to the control of wastes involved in mineral recovery operations.

Studies health hazards associated with & particular manufacturing process
or chemical common to a group of industries for the purpose of determlnlng
the relatlonship of the process or chemical to health,

ASSlsts in the review and evalustion of plans, specifications and supportive
documents submitted with applications for tax exemptions on air pollumlon
control equipment.

Performs related.work as required.
. ;i

ESSENTIAL XNOWLEDGES, ABILITIES AND SKILLS

A very good knowledge of public health laws, regulations, principles and
practices applicable in environmental engineering programs.

Considerable knowledge of the application of engineering principles to
environmental engineering areas such as solid waste management, water
supply, industrial hygiene, air pollution, institutional hygiene, etc.

Knowledge of administrative and supervisory principles and practices.

Ability to supervise the work of lower grade public health engineers.

‘ , New 9/17/69
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Ability to present and interpret complex ideas orally and in writing.
Ability to demonstrate a high degree of skill in the application of
engineering principles to environmental engineering programs.

QUALIFICATIONS

Graduation from an accredited college or university with a major in
sanitary, civil, or chemical engineering; or other major in the field
of public health engineering appropriate to the positicn. Three
years of experience following licensure in the field of public health
engineering involved in the position. .
Possession at the time of appointment of a license as a professional
engineer as issued by the Ohio State Board of Registration for
Professional Engineers and Surveyors.

The class specification which appears above is intended to be sufficient merely to identify the closs
and be illustrative of the kinds of duties that may be assigned to positions allocated to the class and
should not be interpreted to describe all of the duties performance of which may be required of employees
holding a position assigned to this class,



CHIO DEPARTMENT OF STATE PERSONNEL

6556
Publlc Health Engineer VI

NATURE OF WORK IN THIS CLASS
This is professional engineering work of a supervisory nature.

An employee in this class works under general direction supervising a

moderate sized public health engineering program that is state-wide in
scope, or in line supervision of engineers working in several programs
covering a large arca of the state.

ILLUSTRATIVE EXAMPLES OF WORK
Supervises engineers and technicians in enforcément, inspection, and
consultative activities as they relate {o water supply, sewage disposal,
water pollution and solid waste disposal in an assigned district of the
state.

Respon81ble for the administration of a sanitary engineering section in
the Health Department such as Water Supply Plans, Water Supply Operations,

Municipal Sewage Plans, or some comparably sized program state-wide in scope.

Acts as the assistant to the supervisor of a large sanitary engineering
program which encompasses several smaller state-wide programs.

Supervises ehgineers and technicians engaged in evaluation, enforcement,
inspection,. and consultative act1v1t1es .in a state-wide air quality
standards program.

Performs related work as reguired.

ESSENTIAL KNOWLEDGES, ABILITIES AWD SKILLS
- Consilderable knowledge of the application of engineering principles to
environmental engineering areas such as air pollution, solid waste manage-

ment, radiological health, water supply, etc.

Considerable knoﬁledge of public health laws, regulations, principles, and
practices applicable in environmental engineering programs.

Considerable knowledge of admlnlstratlve and supervisory principles and
practices.

Ability to plan and direct a state-wide public health engineering program.

Ability to work effectively with other leaders in government, education
and industry.

New 9/17/69
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QUALIFICATIONS

e
R

Greduation from an accredited college or university with a major in
sanitary, civil, or chemical engineering; or other major in the field
of public health engineering appropriate to the position. TFive years
of experience following licensure in the field of public health
engineering involved in the position including two yesrs in a respon-
sible sdministrative or supervisory capacity.

Possession at the time of appointmert of a license as a professional
engineer as issued by the Ohio State Board of Registration for
Professional Engineers and Surveyors.

The class specificotion which appears above is intended to be sufficient merely to identify the class
- and be illustrative of the kinds of duties that may be assigned to positions allocated to the class and
shoyld not be interpreted to describe all of the duties performance of which may be required of employees

holding o position assigned to this class. .



OHIO DEPARTMENT OF STATE PERSONNEL

6557
Public Health Engineer VII

NATURE OF WORK IN THIS CLASS

This is high level administrative work in ﬁublic health engineering
programs. : |

An employee in this class administers a large state-wide putlic health
engineering progran of a very wide scope under general direction.
ILLUSTRATIVE EXAMPLES OF WORK

Develops and administers a major engineering program such as air
pollution control, water supply, or sewage and industrial wastes.

Directs educational and regulatory activities in the area of program
assignment.,

Assists local political subdivisions, regional, and interstate agencies -

in the furtherance of environmental pollution abatement through consultation,
directing cooperative studies, code formulation, and other technical and
adiministrative mesuns.

Plans and directs investigatlions into major sources of envirommental
pollution.

Represents the Department of Health in meetings and conferences 1n the
area of program assignment.

Performs related work as reguired.

ESSENTTAL KNOWLEDGES, ABILITIES AND SKILLS

Considerable knowledge of depsrtmentel programs and objectives in public
health engineering programs.

A good knowledge of the legislative process at the community and state
level. ’

Thorough knowledge of the application of engineering principles to
environmental engineering areas such as sewage and industrial waste,

vater supply and treatment, eir pollution, ete.

Thorough knowledge of administrative and supervisory techniques and
principles.

Ability to direct a large state-wide public health engineering program.

Ability to coordinate a complex engineering program with other public
health programs at the state and community levels.

New 9/17/69
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High degree of ability to present and interpret complex technical ideas and
programs orally and in writing. :

Ability to deal effectively with govermment, community, and industry
leaders.

QUALIFICATIONS

Graduation from an accredited college or university with a major in
sanitary, civil, or chenlcal erngineering; or other major in the field
of public health engineering sppropriate to the position. Seven years
of experience fcllowing licensure in the field of public health engi-
neering involved in the position including three years in & responsible
administrative or supervisory capacity.

Possession at the time of appointment of a license as a professionsl
engineer as issued by the Ohio State Board of Registration for
Professional Engineers and Surveyors.

The class specification which appears above is intended to be sufficient merely to identify the class
and be illustrative of the kinds of duties that may be assigned to positions allocated to the class ond

shoyld not be interpreted to describe all of the duties performance of which may be required of employess
holding a position assigned to this class.
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OHIO DEPARTMENT OF STATE PERSONNEL

1031
"SECRETARY I

'NATURE OF WORK IN THIS CLASS

This is secretarial work of a responsible nature requiring independent judg-
ment and stenographic competence. '

An employee in this class performs the duties of a secretary to the head of a
mederate sized agencv or to the superintendent of an institution or to the
chief of a major bureau within a large department.

The emplovee must be capable of evaluating and coping with difficult and com-
plex situations, exercising calm restraint and initiative, following standard
departmental procedures, and knowing when it is necessary to deviate there-
from.

This position may require the supervision of employees engaged in predominately
clerical activities. ' ‘

ILLUSTRATIVE EXAMPLES OF WORK

Performs the duties of a secretary to a top executive or administrative of fi-
cer; takes and transcribes dictation; meets individuals and the general pub-
lic; communicates departmental decisions and policv; carries out administrative
duties as assigned; and refers inquiries to proper officials.

Determines whether a problem requires the attention of the superior and if so,
assembles all necessary material required to clearly outline the situation;
arranges routine and special meetings and contacts those persons who are to
be present. ' .

Reviews correspondence for which a thorough knowledge of departmental rules
_and procedure is necessary; corrects errors or discrepancies; handles routine
questions in the standard manner; insures that incoming and outgoing mail is

promptly received and sent.

Performs related duties as required.
ESSENTIAL KNOWLEDGES, ABILITIES AND SKILLS
Thorough knowledge of modern office practices, procedures, and methods.
Thorcugh knowledge of business English, spelling, and commercial arithmetic.
Thorough knowledge of departmental rules, regulations, functions, procedures,
organization, and applicable statutory law; ability to make minor decisions

in accordance therewith.

Ability to apply policies and laws to everyday work situations and to con-
duct correspondence on routine and non-routine matters.

Revised 8/16/72
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Ability to plan, lay out, assign, direct and review work of others and to main- 4%
tain harmonious relationships with staff, subordinates, and the general public.

OHIO DEPARTMENT OF STATE PERSONNEL

S

Ability to understand and carry out effectively, complex oral and/or written
instructions and to speak and answer questions in a clear, concise manner.

QUALIFICATIONS

Three years of clerical experience which includes some stenographic work. Com-
pletion of one zcademic year of business school or a year of college may be
substituted for one year of the required experience.

Note:

-

Applicants with one year of secretarial experience in addition
to the minimum required may be appointed at step 2.

Applicants with two years of secretarial experience in addition
to the minimum required may be appointed at step 3.

The class specification which appears above is intended to be sufficient
merely to identify the class and be illustrative of the kinds of duties that
may be assigned to positions allocated to the class and should not be in-
terpreted to describe all of the duties performance of which may be requir- ™
ed of employees holding o position assigned to this class, A
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OHIO DEPARTMENT OF STATE PERSONNEL

1032
SECRETARY IT

NATURE OF WORK IN THIS CLASS

This is secretarial work of a highly responsible nature requiring
stenographic and some administrative ability.

An employee in this class performs difficult duties requiring the use
of dictation in shorthand or with a stenotvpe machine. The employee
must be capable of analysing situations to determine if standard
departmental policy is to be followed or whether this matter should be
brought to the attention of a superior.

An employee in this class performs the duties of a secretary to the
head of a medium to large department or to the chief of a division

in a large department. .

This position may require the supcrv131on of employees engaged in
predominately clerical activities.

ILLUSTRATIVE EXAMPLES OF WORK : : -

Performs the duties of a secretary to a top executive or administrative
officer; takes and transcribes dictation; transmits administrative
decisions and refers questions to appropriate personnel; and carries
out administrative duties as assigned.

Determines whether a problem requires the attention of the superior
and if so, assembles all necessary material required to clearly

outline the situation; arranges routine and special meetings and
contacts those persons who are to be present.

Reviews correspondence and reports with a wide variety of subject
matter where a knowledge of division or department 1s required; notes
errors or discrepancies; initiates corrective action and follow up.
Performs related duties as required.

ESSENTTIAL KNOWLEDGES, ABILITIES AND SKILLS

Thorough knowledge of business FEnglish and modern office practice
and procedures.
-

Thofough knowledge of spelling and commercial arithmetic.
Thorough knowledge of departmental rules, regulations, functiouns,
procedures, organization, and applicable statutory law: ability to

make minor decisions in accordance therewith.

Ability to apply policies and laws to everyday work situations and to
conduct correspondence on routine and non-routine matters.

Revised 8/16/72



1032

Ability to plan, lay out, assign, direct and review work of ‘others and

to maintain harmonious relatlonshlps wlth staff subordinates and the
general public.

Ability to understand and carry out effectively, complex oral and/or
written instructions and to speak and answer questions in a clear,
concise manner.

QUALIFICATIONS .
Four (4) years secretarial experience. An academic year of business

school or a year of college may be substituted for one year of the
required experience.

Note: Applicants with one year of secretarial experience in
addition to the minimum required may be aDp01nted at
step 2.

Applicants with two years of secretarial experience in
addition to the minimum required may be appointed at
step 3. -

i

The class specification which appears cbove is intended to be sufficient
merely to identify the closs and be illustrotive of the kinds of duties that
moy be assigned to positions allocated to the class and should not be in-
terpreted to describe all of the duties berformance of which may be requir-
ed of employees holding a position assigned to this class.
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CHAPTER 1509
CIL AIND GAS

1509.01
1509.02
15090.03

Definitions

Division of oil and gas

Rules and re«'ulatxous, enforcement

1509.04 Duties of oil and gas well inspector; prosecution of
violations

1500.05 Permit for drilling, reopening or pluzging back a well

1569.051 Liguid disposal permit

1309.08 Application for permit

1509.07 Bond required fot permit

1509.071 Provedire on fuiluve to comply with p\uggm'r Te-

quirements
Drillicg well, ete,, in coal bearing township; drilling,
ete., near mining operation
1509081 Approval of npplu:\mm for liquid disposal permit;
suspension or caucelintion: appeal
1509.09 Iocation of well; procedure for change
1509.10 Log of drilling to he filed with division of oil and gas;
contenta
1599.11
1509.12

1509.08

Statement of production
])u:utx\e easing ov tubing; plugeing unproductive
welis, nhaduloned wells, exception

1509.13 Permit for plugging and abandoning well; contents of
application

1509.14 Report of abandonment of well

1509.15 Alethod of plugzing abandoned wells

1599.16 Plugsing and ?mdonment of well passing through
potable water stratum

1309.17 Well shall be encased; withdrawal of casing

150918 Procedure when well penetrates excavation of mine

1509.19 Plugring and abandonment of well passing through
coal or mineral veins

150920 Waste of oil or gas to be prevented

1509.21 Permit to conduct secondary recovery operations

1500.22 Contamination of surface or underground water pro-
hibited

1500.23 Rules and regulations as to smety practices

1509.24 Rules and remxl“txons as to minimum acreage and
minimum distance requirements

1509.25 Procedure for adoption of special order for drilling
unit requtrements

1509.26 Pooling of tracts to form a drilling unit

1500.27 Applic;tion for mandatory pooling order

150928 Unit operation of a pool

1590.29 Exception tract

1560.35 Oil and gas board of review

1509.26 Appeals %o board of review

1509.37 Appeal to common pleas court of Franklin county

1539.38 Technical advisory council

13090.39  Municipal regulations

1509040 Construction : as to limitation of production

1509.41 Anti-trust provision

1509, 99 Penalties

1509.01 - Deﬁmtmns.

As used in sections 1509.01 tc 1509.99, inclusive, of
the Revised Code:

(A) ““Well”? means any borehole, whether drilled or
bored, within the state, for production, extraction, or
1'1’ectlon of any gas or hqmd mineral, excluding potable

ater to be used as such, hut mcludmv natucal or arti-
ficial brines and oil field *watﬂrs, sewage, and any liquid
used in or resulting from any process or industry, manu-
facture, tmae,bum ess, or agriculture.

(B) **0il’’ means crude petroleum oil and all other
hydrocarbons, regardless of gravity, that are produced
in liguid form by ordumry production methods, but does
rot include }v_‘, drocarbons that were ouwmall_; in a
gaseous pliase in tue reservoir.

(C) *"Gas’’ means all natursl gas and all other fluid
hydrocarbons not definued above as oil, including con-
densate.

(D} ““Condensate’ means liquid hydrocarbons that
were originally in the gaseous phase in the reservoir.

(B) *‘Pool”” means an underground reservolr contaln-
‘inz a comman accumulation of oil or gas, or both, but
does not {uclude o gas storage reservoir. Each zone of
a geological structure that is completely separated from
ony other zone in the same structure may contain a sepa-
rate pool.

46

(F) ¢Field”” means the genem.l arez \mder]:ud ‘b}r :‘

one Or Imore peois.
(@) **Drilling unit’’ means the minimumx acreage on
which one well may be drilled, but does not apply to a

well for injecting gas into or removinw gas from s .
4 , zg gas

storage reservoir.
< (H) ‘“Waaste’’ includea:
(1) Physical waste, as sueh term i3 generally undars
stood in the oil and gas industry;

(2} Ineflicient, excessive, or improper use, or the un- .

necessary dissipation ef, reservoir energy;

(3) Inefficient storing of oil or gas; T

(4) Loeating, dullmg, equipping, operating,
ducing an ail or gas well in 2 manner that redaces or
tends to reduce the quantily of oil or gas ultimately re~
coverzhle under prodent and proper oparations from the
posol into whieh 1t is drilled, or thal causes or tenda to
cause unuecessary or excessive surface loss or destrue-
tion of oil or gas;

(5) Other underground or surface waste in the pro-
ducti%n or storage of oil, gas, or condensate, bowever
cause

(1) “Correlahve rights’” means the reasonable op-

pormmtv to every person entxﬂed thereto to recover
and receive the o1l and gas in and under his tract or
tracts, or the egnivalent thereot‘, without having to drill
unnecessary wells or ineur other unnescessary expense.

(d) “Trect’ means a single, individvally taxed

parcel of land appearing on the tax list.
(K) *‘Owner,”’ unless referring to o mine, means the

person who has the right to drill ou a tract or drilling

unit and to drill into and produce from a pool and to
appropriate the oil or gas that he produces therefrom
either for himself or for others.

(L) ‘“‘Royalty interest’” means the fee holder’s in-
terest in the production from 2 well, usoally on&cighth,
of the gross production.

() _*“Discovery well”” means the first well canable
of ;;roducma oil or gas in commercial quantities from a
poo

(X) “‘Prepared clay’’ means a clay which is plastie
and is thoroughly saturated with fresh water to a weight
and consistency great enmough to seitle through salt
water in the well in which jt 13 to he used, except as
otherwise approved by the chief of the division of oil
and gas.

{O) “*Rock sediment’’ means the ccmbined cutiing
end residue from drilling sedimentary rocks and forma-
tion.

(P) “Lxeavations and workings,”” ‘‘mine,”’ and
¢‘pillar’’ have the meauning set forth in section 4151.01
of the Revized Code. :

{(Q) ‘“Conl bearing township’’. means s township
designated as sueh by the chief of the division of mines
under seclion 4151.11 of the Revised Code.

(R) ‘‘Gas storage reservoir’’ means a coutinuons
area of & subterranean porous sand or rock stratum or
strata into which gas is or may be injected for the
purpose of storing it therein and removing it therefrom,
and inecludes a gas storage reservoir as defined in diviaion
(A) of section 4161.01 of {he Revised Code. (132 v S
226, Eff. 6-25-67. 131 v H 234)

1509.02 Division of oil and gas.

There is hershy created in the department of natural
resources the division of oil and gas, whieh shall be
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administered by the chief of the division of oil and gas.

The chief shall not hold any other public office, nor
shall ke be engaged in any occupwtion or business which
might interfere “with or be lnconsmtmt with his duties
as ‘chief.

All moneys collected by the chief pursnant to the
provisions of sections 1509.06 and 1509.13 of the Re-
vised Code shall be deposited by him with the treasurer
of state to the credit of the general revenue fund. (132
vH 310. Ef. 12-1-67. 131 v H234)

1509.03 ZRules ana regulations; enforcemend.

The chief of the division of oil and ges shall make,
adopt, repeal; reseind, and amend, in accordance with
sections 119.01 to 119.13, inclusive, of the Revised Code,
rules and reguistions for the administration, imple-
mentation, and enforcement of Chapter 1508, of the Re-
vised Code.

Any orders authorized or notices reguired to ha made
by the chief pnrsmant to Chapter 130’) of the Bevised
Codz shall be made in compliance with ie provisicus of
sections 119.01 to 119,13, inclusive, of th° Revised Code,
except that personal service may be vsed in Heu of serv-
ice by mail. Every order authorized in Chapter 1509.
of the Revised Code and deseribzd as such shall be con-
sidered an sdjudication order for purposes of sections
119.01 to 119.13, inclusive, of the Revised Code.

Where notice to the owners is required by Chapter
1508. of the Revised Code such notice shall he given
as preseribed by & regulation adopted by the chief teo
govern the giving of notices. Such regulation shall pro-
vide for notice by publication except in those ceses
where other types of notice are necessary in order ta
meet the requirements of the law,

The chief or any inspector designated by him may at
any time go upon lands, pubiic or private, for the pur-
posz of administration or enforecement of Chapter 1508.
of the Revised Code, or the runles, regulations, or orders
made therennder. No person shall prevent or hinder the
chief or an inspector in the performance of his duties.
(132v H 310. Ef, 12-1-67. 131vIX234)

" Annotations from former BC 4159.031

A permit fee reqmred for the drilling of oil and gas cannot
exceed an amount reasonably necessary to defray the cost of
issuing the permit and of exercising proper police regulation,
and such fees may be used for these purposes ouly, 1964 OAG
1178.

In determining whether 10 acres has been obtained under a
single lease for a unitized lease, the area in a city or village
street may be included in arrviving at the total acreage whers
the street either abuts the other lands or where the other lands
are on Loth sides of the street, and in such case it is not neces-
sary that the city ot village join in said lease. 1064 OAG 1178.

The rules and regulations of the chief of the division of
mines constitute general laws within the meaning of Chio Con-
stitution, Art XVIII. §3. 1984 OAG 1178.

Under comprehensive zoning veculations drilling for oil and
gasmay be nrohibited in certain areas, if reasonably necessary
for the protection of public health, sﬁet] and general wel-
fare. 1564 OAG 1178.

Caunties and townships may control the drilling for gas and
oil and the production of gas and oil through comprehensive
zoning rerulations so long as such zoning regulations do not
conflict with state statutes on the wlnect or with administra-
tive rules or regulations. 1064 OAG 1173,

Municipal corporations may enact local police regulations
for the regulation of drilling for gas and oil and the produe-
tion of gas and oil so long as such regulations do not conﬁict
with general Jaws. 1964 OAG 1178, .

1509.04 Duties of oil and gas well 'mspvector;'prose—
cution of violationa.

The otl and gas well inspectors shall, under the super-
vision of the chief of the division of oil and gas, enforce
the provisions ¢f Chapter 1500. of the Hevised Code
and the rules, regulations, and orders issued pursuant
thereto.

The chief may apply to the court of common pleas

in the county in whxch any of the provisions of Chapter
1509. of the Revised Code or any rules, regulations, or
orders issued pursuant to Chapler 1500, of the R.evized
Code are being violated for a temporary or permsnent
injunction restrsining any persox from sueb vialation.
(131 vH 234 BEEA. 10-15- £5)

S 1509,08 Permit for drilling, ruopenmg or plugmg

back a well.

No person shall dril! & new well, drill an existing well
any deeper, reopen a well, or plug back a well to a
source of supply different from the existing poal, with-

out baving a permit to do so issned by the chief of the _

divisien of oil and gas, and until the original permit or
photostatic copy thereof is posted ov dlsplayed in a
conspicnous and essily accessible place at the well site.
The permit or a photostatic copy thereof shall be con-
tinvously displayed in such manner at all Hmes during
the work authorized by ithe permib.

Such permit shall be issued by the ebief in aceordance

with the provisions of Chepter 1509, of the Revised
Code. The chief may by rule establish a period of tims
from date of issue during which penmt.» wﬂl be va.hd.
(131 v H 234, - Bff. 10-15- &5 ) :

Penalty, 1500, 991

1508.051 I.lqum chs]xau.?l permit.

No person shall vse & well for the mj‘ection of sewagea
or avy lignid used in or resulting frow sny process of
indvstry, manufacture, trade, business, or agriculture,
witlsout having & liquid disposal permil issued by the
chicf of the division of oil and gas, and the original
permwit or a true copy thereof displayed in a conspicnous
ang cssily aceessible place at the well site.

A permit to drill & new well, drill an existing well
deeper, or to reopen a well, is a liquid dispozal perwit if
the permit was issued in satisfaction. of the requirements
of section 1509.081 of the Revised Code, or if & permit
avthorizing such use has been issued unnder section
1509.21 of the Revised Cods, or if sveh nse i3 approved
by the chief under section 1508.22 of the Revised Code.:
(132§ 226. Bfi.0-26.67) ,

Penalty, 1500.99

150206 Application for perxmt.

An application for a *permxt to drill a new well, drill
an existing well deeper, reopen a well, plug back & well
to a different source of supply, or use a well for injection
of a liquid for which a permit is reguired by section
1509051 of the Revised Code, shall he filed with ths
ebief of the division of oil and gas npon such form as the
chief prescribes and shall contain the following infor-
mation:

{A) The name and address of the owner;

{B) The siganalure of the owner or hia asuthorized
agent. When an suthorized agent signs an application
it shall be accompanied by a certified copy of hiz gp-
pointment as such agent.

(C) The names and oddresses of all persons holding
the royalty iterest in the tract upon which the well is
to be drilled or within 2 propesed drilling unit;

(D) The location of the tract or driﬂing unit on which

the well is {o be drilied identified by seetion or lot num-
ber, city, village, township, and county;

() Designation of well by name and number;

(I") 'The geological formation to be tested or used
and the propesed total depth of the well;

(G) The type of drilling equipment to be nsed;

(H) The name and address of the corpornie surely
and the identifying number of the bond;

(I) The plan for disposal of water and other waste
substances resulting, obtained, or produced in counec-
tlon with exploration, drilling, or production of oil or
gas,

g
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(J) If the well iz for the injection of a liquid, iden.
tity of the geological formation to be used a3 the injee-
tion medium and the composition of the liguid te ba
injected.

Each such application shall be accompanied by a map,
on a scale no! smaller than four hundred feet to the
inch, prepared by an Ohio registered surveyor, showing
the location of such well and containing such other
data as may be preseribed by the chief. If the well is
or is to be located within the excavations and workings
of a mine the map shall also include the location of such
mine, the name of the mine, and the name of the person
operating the mine,

Each sppliestion to.drill or reopen & well, except a
well drilled or reopened for parposes of section 1509.22
of the Revised Code, shall also be accompanied by a fee
of thirty-five dollars for & well fwo thousand feet or
more in depth, or twenty dollars for & well less than two
thousand feet in depth or for a well for injecting gas

into or removing ga3 from an nnderground gas storage

reservoir. If for any reason the permit is denied, such
fee shall be returned to the applicant. (132 ¥y S 226,
Ef. 6-26-67. 131vH234)
Penaltz, 1508.59
Annotaticns from former R0 4353.04
A permit fee reqmred for the drilling of oil and gas cannot

exceed an amount reasonably necessary to def*zy the cenat of -

issuing the permit and of exercising proper police regulaticn,
av;dssuch fees may he used for these purposes only 1964 OAG
117 .

1509.07 DBond regrired for permit.

An owner before being issued a permit under section
1509.05 of the Revised Code shall exeeute and file with
the division of oil and gas a surety bond conditioned on
compliance with the plugging requirements of section
1509.12 and the permit provisions of section 1508.13 of
the Revised Code and all rules, regniations, and orders
of the chief of the division of oil and gas relating
thereto, in an smount set by rule of the chief.

In lieu of such bond, the chief may accept proof. of
financial responsibility consisting of & sworn financial
statement showing a net financial worth within this
state equal to twice the amount of the bond for which it

substitutes and, as may be required by the chief, a list

of producing properties of the owner within this state or
such other evidence showing ability and intent to comply
with the law and regulations concerning plugging as
may be required by regulation of the chief. The chief
may at any time require updating of the documents filed
and shall, upon determining that an owner for whom the
chief has accepted proof of finanecial responsibility in
lieu of bond cannot demonstrate financial Lesponmblhty,
order that the owner execute and file & bond 28 required
by this section for the wells specified in the order within
ten days of receipt of the order. 1f the order is not
complied with, all wells of the owner which are specified
in the order and for which no bond is filed, shall be
pingged. No owner shall fzil or refuse to p’uv such 8
well. Iach day on which such a well remeins ucpluzged
thereafter constitutes a separate offense.

The surety bond provided for in this section shall ba
cxecuted by a surety company authorized to do business
in this state.

The chief shall not approve any bond until it is per-
sonally signed and acknowledzed by both principal and
surety, or as to either by his attorney in fact, with a
certtiied copy of the power of attorney attached thereto.
The ehief shall not approve such bond unless there i3
attached a certificate of the superictendent of insurance
that the company Is authorized to transact a fidelity and

surety business o this state,

All bonds shall be given in a form to be prescribed by
the ckie? and shall run to the state as ohligee.

This section does not apply to a well for Injecting @as
into or removing gas frow s undergvound gas storage

+

TeSCrVOIL.

Penalty, 1505.98

1509.071 Procedure on fa.lme to compxy with pmg;. :

ging requu:emanus

Then the chief of the division of 011 a_d gos {inds thal e B

an owner has failed to comply with the plugging re-

quirements of seciion 1509.12 or tha permit pro'ﬂah,ns of -

section 1509.13 of the Revised Code or the rmws, regmla
tions, and orders relating thareto be shall maka g m\,mﬂ-

of such fact and declate any surely bond filed to ipsare-

gompliance with sueh sectlions, rules, and reguiations
forfeited in the amount set by rule of the chief. Th=
chief shall thersupon certify the toial forfeiture to the

attorney genersl who shall proceed to colleet the amounnt -

thereof.
In lieu of total forfeiture, the surety, at its option,

may canse the well to be properly plugzed and abana ..

doned or pay to the treasurer of state the cast thereof.

All moeneys eollected on account of forfeiturez of -
bonds as provided in this section shall be held by the -~
treasurer of state in a fund hereby cxealed and desig-

pated as the *‘oil and gas well plugging fund.”’ Sotk

fund shall be expended by the chief o plog wells for-

shich such bonds have been forfeited.

Expenditores from the oil and gas well pingging fund
shall be made only for the purpose of JL.'lwv‘fm"cr wells
and pursuant to coutracts entered into by the chief with '

persong whe agree to furnish =l of the materials, equip-

meat, work, and labor as specified and provided in such

contraet.

(1069 H 1. Eff. 3-18-69. 132+v H 310)

(1969 M. 1. ER.3-1S-69. 132 v I 310; 131 v w)
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I§31502.08.23 % 15(%9-"3’27 i Issuance,
suspension, Or revocaion
mit; appeal.

Ugon receipt of an application for a permit to
drill a new well, drill an exisdag well dseper, re-
opzan a well, or use a well for injection of a liquid
for which a permit is require by secton 1309.-
051 {1509.03.1] of the Revised Code, other than
one which comes within ths rsquirements of

secton 1309.21 or 1508.22 of the Revised Code,
the chief of the division' of oil and gas shall
etermine whether the propesed injectioa would

present an unreasonzble risk that waste or cone

tamination of oil or gas in the esrth will cccur.
If ke determines such risk to exst, he shall make
an order rejecting the application. If he dsterruines
such sk not to edst, he shall transmit copies of
the application and the map required by section
1509.06 of the Revised Code to thes director of
environmenial protecton, the chief of the division
of geological survey <rand, if so required by
section 1308.08 of the Revised Code, to the chief
of the division of mines. :

The chief of the division of geological survey
shall approve the application unless he determines
that the proposed injection would present an un-
reasonable risk of loss or damage to valuable
wineral resources. o

P o :

The director of environmental protection shall
approve the applicetion if he deterraines that the
proposed injecton will not cause poliution as
defined in division (A) of sscton 6111.01 of the
Revised Code. ,

Upon approval by the director of environmental
protecton, the chief of the division of geological
survey, and by the chiet of the division of mines
if required by section 1309.08 of the Revised
Code, the chief of the division of oil and gas
shall issue a liquid disposal permit with such con-
diticns as mnay be necessary to protect health,
safetv, or the conservabdon of nzhtural resources,
including all conditions appended by the director
of environmental protecton.

If the chief is uncble to obtain the required
approvals, he shall issue an order denying the
application, In an appeal from such an order
where the application was denied becauvse of

ck of approval by an agency or agenciss other

et

kel
than the division of oil and gas, the appeal shall
be taken under section 119.12 of the Revised
Codz as if the order had been mads by ths
azency whose approval is lacldag.

The chiet of the division of ol and gas may
adost rules and regulatons for the adminisira-
tion and implementadon of this secHon as may
be necessary o protect healih, safety, or the con-
servation of natural resources.

A7
r.ri:m.m}'dﬂn. posal per- .

[
'
}

The chief may crder that a liquid disposal
permit he suspended and that operations cease
if he determines that the well is being operated
in-violation of law, regulation, order, or condi-
Hon of the permit. Upoxn service of a copy of
the order upon the permit holder, his agent, or
assicnes, the permit and operationy thercundes
shall be immedizlely suspended without prior
‘hearing, and shall remain susgended untl the
violation i corrected and the order of suspension
is lifted. If a violsom is the second within a
one-year period, the chlef may, aftex hearing,
revoks the penmit. ‘ :

The chisf may order that a ligeid dispasal per-
mit be suspended ard that opersfions cease if ha
has reasonabla cause ta belizve that the pernmit

1

would not have been fssmed if Infovmatos avail-

avle at the tima of suspension bad been availzble
at the time a determinaion was made by one of
the agencies acting uvoder sutherity of thiz seee
Hon. Upon service af 2 copy of the order upon
the parmit holder, his agant, or assignes, the pes-
mit and operations therenmder shall ba immedi~

~ately suspended veithout .pricy hearing, bub a

permit may not bz suspended for smeh resson
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without' prioe keasing unlass immediats suroome—

sion i7 vooeasary to prevest wweste or conboninae-
Hon of oil or gas, polluton as defined T division

(&) of section 8LLLGL of the Bevized Cods, dame

age to valuable miveral resowrces, or danger to
human Jife or health. If {,] after heoring [[] the-
chief determnines that the peomit would aot haver
been. issued if the informmation svailable 2t the
time of the hearing had beer availahle at the
tims a delermination was made by one of the
agencies acting undeyr authority of this section; he
shall revoke ths permit. ’ -
A revocation of permit shall not prefudics the
right of the holder to chizir anotiies. peywsit,
When a permit hag beenx revoked, the penmit
holder or other person resnousibie therefor shall
immediately plug the weil '
In an appedd {rom an order of suspension or
revocation where the crder was made becunzs of
chjection of an agency or agzncies named in this
section other than the division of oil or gos, the
appeal shall be taken under sectfom 118.12 of
the Revised Code as if the order had hbeen mada
by the agency upen whose cbjscion the order
was based. :
HISTORY: 132 7 $ 225 (£ 6066733 155 v H 1 (£ 318
69); 134 ¥ §307. E¥ 10-235%
Style deviaticns in this section wers corrected by
HB 1 (133 v ~~). No change ic the meaning of the

- Jaw was intendad; see RC § 125,
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that the permit would not have been issued if the-in-

Wauon available at the tinie of tnc hearing had been .
aval

able at the time a determination was made by oxe
of thi\agencies aeting under authority of this section,
he shall regoke the permit.

A revocation of permit shall not prajudice the right
of the holder R btain another permit. When o permit
has been revoked, the permit holder or other person re-
sponsible therefor sb\sz\mmﬂdlaue]v plug the weil.

Jn an appeal from an oider of suspension or revoca-
tion where the order was mada bgcanse of objection of
an agency or agencies named in thi¥~segtion cther then
the division of oil or gag, the appeal shall~bz teken uwn-
der section 11012 of the Re'nsed Cods as if t‘m«oranr
had been made by the ageney upon whose objection the
order was hased.

(1989 H 1. Eff. 3-18-63. 132 v S 225

Penalty, 1563.99

1509.09 Lwocation of well; procedure for change.

A well may be drilled under a permit cnly at the loca-
tlon designated on the map required in seetion 1509.06
of the Revised Code. The location of a well may he
changed after the issuance of a permit only with the
approval of the chief of the division of oil z2nd gas and,
if the well is located in a coal bearing township, with

the approval of the chief of the division of mines the

same zs required in section 1509.08 of the Revised Code
for the application for a permit to drill a well. If a
permittee requests a change of location he shall return
the original permit and file an amended map indicating
the proposed new location.

Drilling shall not be commenced at 2 new location un-
til the original permit bearing a notation of approval
by the chief is posted at the well site. (131 v I 234,
Eff. 10-15-63)

Penalty, 1508.99

1509.10 Loz of drilling to be filed with division of

011 and gas; contents,

Any person drilling within the state shall, within

thirty days after the complatxon of the well, ﬁle with
the division of oil and gas an accurate log de:wnatmo-

(\) The purpose for which the well was drilled

(B) The character, depth, and thickness of geologwal
formations encountered, including fresh iater, coal
seams, mineral beds, brine, and oil and gas bearing
formations;

(b) The ]envtn in feet of the various sizes of casing
snd tubing used in drilling the well, the amount re-
moved a ftPr completion, the type and setting depth of
each packer, and all other data relating to mudding in
the annular space behind such easing or tubing, indi-
cating completion as a dry, gas, ot!, combination oil and
gas, brine, or artificial brine well;

(D) The elevation above mean sea level of the point
from which the depth measurements were made, stating
also the height of the point above ground level at the
vrell

The log shall be submitied in duplicate. The first
copy shall be retained as a permanent record in the files
of the division, and the second copy shall be transmitted

v the chisf of the division of 011 and gas to the divi-
sion of geological survey.

Any eleetrie log, or mdioactivity log, or other geo-
plivsical log, if made in conneetion with the well shall
be tiled w 1th the division and the chief shall transmit
sneh logs to the division of geologieal survey. Such logs
may be vetained by the owner for a period of not more
than six months, or such additional time as mav be
granted by the ¢hief in writing, after the completion of
the well substanti: ly to the & pth shown in the appli-
cation rerqntred by seetion 150006 of the Revised Code.

Cpon request in writing by the chief of the division
of geologien) survey prior to the beginning of drilling of

the well, the persou drilling the well shall make avail- .

able a complete set of cuttings accurately idertifed
as to depth.

The form of the log required by this seetion shall be
one which has been approved by the chief of the division
of oil and gas and the chief of the divizion of geological
survey. The filing of a log as required hy this section
fulflls the requirement of filing a log with the ehief of
the division of geologieal survey in section 150504 of
the Revised Code. (131 v H 234, Eff. 10-15-63)

Pevalty, 1503.99

1509.11 Statement of produection.

The owner of any well pfnducinr* or eapa able of pro-
ducing ol or gas shall file with the chiefl of the division

of oil and gas, on or before the first of Mareh, a state- -

ment of production for the last precedinfr calendar vear
in such form as the chief moy pxes«.rme (13L v E 234,
Bff. 10-15-63)

FPenalty, 1503.99

150 919 Dsfeciive caging or uhm s vlozping wupre-
duetiy velly, pbandoned wells, excer Hon.

No owner of any well shall permit defective casing or
tubing in sueh well to leak fluids or gas which may
cause damw& to other permesble strata. Upoxn notice
from the cher of the division of oil and gas, such owner
shall immnediately repair such tubing or casing or plug
end abandon such well.

Unless written permission is granted by the ehief, any
well which is or hecomes incapable of producing oil or
gas in commercial guentitics shall be plugged, bubt no
well shall be required to he pluzged under this section
which iz being used to produce oil or gas for domestie
purposes, or which is being lawfiully used for a purpose
other than produetion of oil or gus. When the chie?
finds that a well should be plugged, be shall notify the
owner to that effect by order in writing and shall speecify
in such order a reasonable time within which to comply.
No owner shall fail or refuse to plug a well within the
time speeified in the order. Tach day on which such o
well remains unplugged thereafter constitutes a separate
offense,

TWhere the plugging metnod 23 ontlined in seetions

1509.01 to 1509.19, inclusive, of the Revised Code, can-

not be applied or it applied would be ireffeetive in car-
rying out the protection which the Jaw is meant to give,
the oil and gas well inspector or, if the well is located
in a coal bearing townumo, the gas storage well inspeetor
may designate the method of pluwfmrr to be used. The
abandonment report shall show the manner in which the
well was p.uwed

In case of oil or gas wells abandoned prior to
September 1, 1951, the board of county commissioners of
the county in which such wells are located may sobmit
to the electors of fhe county the question of establishing
& special fund, by special levy, bond issue, or out of cur-
rent funds, which shall be approved by a majority of the
electors votizg wpon such question for the purpose of
plugging such wells. The fund shall be administered by
tha board and the plugging of oil and gas wells shzall be
under the supervision of the chief of the division of oil
and gas, and the board shall let contracts for such pur-
pose, provided that such fund shall not bhe used for the
purpose of plugging oil or gas wells which were aban-
doned suhsequent to Septewber 1, 1951,

(1960 H 1. ¥ 33360, 132 v 11 310 131 vH?2 }ﬁ)

Penaliy, 1502.89
1509.13 Permit for pluzging and abandoning -well;
contents of application.

No person shall plug and abandon a well without hav-
ing 2 permit o do sa issued by the ehief of the division
of oil and gas. Such permit shall be issued by the chief
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1508.17

in accordance with the provisions of Chapter 1509. of -
" the Revised Code, and upou application by the owner for

* a permit to plug and abandon as many days in advsnce
a3 will be necessary for an oil and gas well inspector,
or, if the well is located in a coal bearing township,
the gas storage well inspector or a deputy mine in-
spector to be present at such plugging. Such application
<hall be filed with the chief of the division of oil and
gas upon such form as the chief preseribes and shall
contain the following information:

(A) The name znd address of the owner;

(B) The signature of.the owner or his aunthorized
acent. When an authorized agent signs an application it
shall be accompanied by a certified copy of his appoint-
ment as such agent, :

(€) The location of the well identified by seelion or
lot number, city, village, township, and county;

(D) Designation of well by name and nomber;

(E) The total depth. of the well to be plugged;

(F) The date and amount of last production from
the well; .

{G) Such gther data as the chief may require.

It oil or gas has been produced from the well, {he ap-
plication shall be accormmpanied by & fee of twenty dol-
lars. If a new dry well has been drilled in accordance
with law, the application may be filed with and the
permit issued by an oil and gas well inspector, or, if the
well is located in a coal bearing township, the gas stor-
age well inspector or a deputy mine inspeetor so that
such well can be plugged and abandened without undue
delay. No well located outside a coal bearing township
shall be plugged and abandouned without an oil and gas
well inspector present unless permission has been
granted by the chief of the division of oil and gas, and
no well located within a coal bearing fownship shall be
plngged and abandoned without the gas storage well
inspector or a deputy mine inspector present unless
permission bag been granted by the chief of the division
* of mines. The owner of the well shall give written
notice at the same time to the owner of the land npon
which the well is located, the owners or agents of ad-
joining land, adjoining well owners or agents, and if such
well penetrates or passes within one hundred feet of the
excavations and workings of a mine to the owner or les-
see of such mine, of his intention to abandon the well,
and of the time when he will be prepared to commence
plugzing the same.

This section does not apply to a well plugged or aban-
doned in eompliance with section 4161,05 of the Revised
Code. (131 v H 234. Lff. 10-15-65)

Penalty, 1509.99

© 150914 Revort of abandonment of well.

Any person who abandons a well, when written per-
mission has been granted by the chief of the division of
oil and gas or the chief of the division of mines to aban-
don and plug such well without an inspector being
present to supervise the plugging, shall make a written
report of such abandonment to the chief who granted
such permission. The report shall include the follow-
ing:

(A) The date of abandonment;

(B) The name of the owner or operator of such well
at the time of abandonraent and his post-office address;

(C) The Ioeution of such well as to township and
county and the name of the owner of the surface upon
which such well is drilled, with the address thereof;

(D) The date of the permit to drill;

(E)} The date when drilled;

(F') Whether snch well has been mapped;

(G) Thue depth of the well;

(IT)y Tue depth of the top of the formation to which
the well was drilted;

(1) The depth of each seam of coal drilled throvgh;

(J) A detailed repoct as to how sneh well was plugred,
giving in particular the manner in which the coal and

various formations were plugged, and the date of the
plugging of such well, including therein the names of
those wlho witnessed.the plugging of the well.

Such report shall be signed by the owner or operator
agent thercof who abandons and plugs such well and
verified by the oath of the party so signing. For the
purposes of this section the oil and gas well inspeciors,
gas storage well inspectors, or deputy mine inspectors
may take acknowledgments and administer oaths to the
parties signing such report. (131 v H 234. E£ 10-15-
65)

Penalty, 1509.9%

1509.15 Method of plugzing abandoned wells,

Wken any well is to be ebandoued, it must first he
plugeed by filling the bole with rock sediment or prop-

" -erly prepsred clay ta a point ahove the oil or gas sand

or rock fortmation. There shall then be plased or diiven
on top of the sediment or c¢lay one or more seasoped

wooden plugs or a lead plug as the ease may require-
and such plog or plugs shall be placed or driver in snck - -

a marper that the same saall be at the top of the oil, zas,
or rock formation, and will prevent the escape of gas
or oil und will prevent water or destruetive matfer
entering the oil or gas, sand or rock formation. Snck

hole shiall be Glled at least one hundred feet shove sueh =~ -

plug or plugs or filled to the lowest casing seat with
rock sediment or elay and such material vased for such

filling shall be properly prepared. After the first string - -

of casing ling heen withdrawa from such well, &8 wasden
plug or irou ball of sulfieiunt size shall be placed upon
the casing seat and at least fifty feet of rock sediment
or properly prepared clay placed upon such wooden
plug ov iron ball ’ ’ :

Wells shall be plugred and abandoned in sccordance

with seclions 1509.01 to 1509.19, inclusive, of the Re-

vised Code, and any additional rules and regulations

deemed necessary by the chief of the division of oil und
guns to vbtain proper protection of all formatiens of eco-
nomic valoe. . ) :
In the ahandonment and plugging of wells loeated in
congested ureas, where the plugging method, as outlined
in such sections, cannot be applied or, if applied, would
be ineffective in enrrying out the protection which the
law is meant to give, the chiel may designate the method
of plugging to be used. He may also require the instal-
lation of casing and veat pipe to provide additional
safety to the surrounding ares. The abandonment re-
port shall show the manper in which the well was
plugged. (132 v H 1. Eff. 2-21-67. 131 v H 234)
Penalty, 150989 . S . o -

1508.16 Plnggﬁ)g' and abandonment of well passing
through potable water stratum. S -

If any well has passed through a stratum bearing
potable water, it shall, when it is abandoned, be plugged
by bridging the hole a minimum of {ifty feet below all
potable water stratum and filling it to the surface with
properly prepared clay or rock sediment, VWhere there
are two or more fresu water strata, a bridee shall be set
below the lowest fresh water stratum, and £flling shall be
continued to a point as specified in this seetion. (131 v
H 234, Eff. 10-15-63)

Penalty, 1509.99

1509.17 'Well shall be encased; withdrawal of casing.

Any person who drills a well shall, hefore drilling
into the prineipal or major producing formation therein,
encase such well with good and sutficient wrought iron
or steel easing so a3 to exelude all surface, fresh, or salt
water from any part of such well penetrating the oil or
gas hearing sand or rock or fresh water strata, The
method of placing such casing shall be approved by the
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1509.18 CONSERVATION OF NATURAL RESOURLES .

chief of the division of oil and gas, and shall be in ac-
cord with the most approved method used in the opera-
tion of such type of well. The chief may, in lieu of the
casing method outlined in this section, accept adequate
mudding methods with prepared clay in the annular
space bebind such casing in sufficient quantities to shut
oft all gas or oil and which will exclude all surface, fresh,
or salt water from any part of such well penetrating the
otl, gas, or mineral bearing formation, or fresh water
strata.

Written approval from the chief is required in each
case. In the operation of a gas well, it i1s permissible,
with the writlen consent of the chmf to witkdraw all
casing in such well, leaving only the tubing and the
packer therein, prov1ded that such well is filled with
prepared clay from the top of such packer to the sur-
face, as each succeeding string of casing in such well is
withdrawn. When the well penetrqtes “the excsvations
of a mine, the casing shall remain intact a3 provided in
section 1500.18 of the Revised Code and be plnmed and
abandoned in accordance with seection 1509.19 of the
Revised Code.

When = well is to be abandoned which has been com-
pletely filled with prepared clay sround the tubing from
the top of the packer to the surface, it shall be optional
to use the following methods:

(A) The hole shall be filled through the tubing from
the bottom to the ground surface with prepared clay,
znd such tubing shall remain intact and all fluid shall be
removed from the hole before filling is begun.

(B) The tubing shall be parted immediately above the
packer and then filled to the surface with prepared clay
through tbhe tubing as it is withdrawn from the well.
(131 v H 234. Ef 10-15-65)

Penalty, 1509.93

1509.18 Procedure .When well penetrates excavation

" of mine,

Any person whe drills a well within the limits of a
mining operation shall give consideration for the safety
of the men working in sueh mine, and, if possible, shall
locate such well so as to penetrate a pillar.

If a well is to be drilled within the limits of a mining

" operation which may penetrate the excavation of a mine,

the hole shall be reduced approximately fifteen feet

- above the roof of the mine. I1f roof conditions at the

mine warrant, the hole shall be reduced in the rock

formation immediately above such mine, and a string .

of casing placed upon the shoulder so as to shut off all
water, then drilling shall be continued to a point ap-
prommately thirty Feet below the floor of the mine and
another string of easing set. Both strings of easing shall
be '1ppr0x1mately the same diameter as the diameter of
the hole.

If no water is encountered between the bottom of the
drive pipe and the approximate casing shoulder above
the roof of sach mine, in lien of the casing method out-
lined above, it is permissible to use the following casing
method: the hole shall be drilled thirty feet below the
floor of the mine and a string of cesing shall be ex-
tended from the surtace fo a point thirty feet below the
floor of the mine with a packer of sufticient size attached
to such string of easing. Such packer shall be placed so
that it will be below all water snd will be located in the
rock formation immediately above such mine and shall
prevent water or destructive matter from entering
therein, Then the annular space ubove such packer be-
tween the casing and well wall shall be filled with pre-
pured clay o minimum distance of fifty feet.

If a well is drilled within the limits of a mining opera-
tion and does not penetrate the exeavatious of a mine,
the hole shall be reduced thirty feet below the coal or
nmineral which is being mined and a string of casing
placed at this point. “The aunular spuce behind such

division of oil and gas for a permit to condurt second-

casing shall be filled with neat cement from the easing - -
seat to a puint not less than fifty feet above such seam . = -
of coal or mineral which is being mined. The pasker . °
method, cutlined in this section, is aiso permissible.i e
this type of well.
Itis permx:sxble to attach a release counlmfr or & rizhe .
and left nipple to the string of casing that extemds -
through the mine, but such ulease coupling or right and ...
left mpp’e shall be placed in such a manper that it is f’,‘w'« :
above the packer or at least twenty feet above the coay ..
or mineral that is being mined. <
In wells penetrating the excavation of a mine, tha exs-

ing shall be enclosed, if possible, with a column exterd-
ing from the floor to the roof of such mine, buils of -
brch or other suitable material, subjeet to the ap oroval.
of the chiief of the division of mines. If the chief of fea-
division of mines finds the method preseribed iz thiz
section nnsafe, inadequate, or not suitable, he shall =
quire such method to be altered in such manner that 3%
will be safe. (131 v H 234. LA 10-13-63)

Penally, 509.99

1509.1¢ Plugging and abandooment of well pamizg
through coal or mineral vains.

If any well has passed through a vein or seam of ecal
or mineral, it shall, when 1t is abandoned be plugred ke
driving a seasoned wooden plug to a peint fifty feet e oo -
low the lowest seam of coal or mineral, and filling the - ©
hole with properly prepared clay or rock sediment ta g
point at least twenty feet above this seam of cosl or
mineral at which point another wooden plug shali he:
placed and the hole filled for a dlatmee of thirty faut
with properly prepared clay or rock sediment.. I£ there
is more than cne seam of coal or mineral, the pext seaxx.
above must be plugged off in like manner. When any
well which has been drilled is to be abandoned and has .
passed through the excavations of any mine, the person <
owning such well shall leave the casing in it from a puing
thirty feet below the floor of such mine to & point a% .
least fifteen feet above the roof of such mine or ta the
rock above the seam if roof conditions at suck mine -
warrant the extension thereto. A seasoned wooden pluz - -
shall be driven to a point at least one hundred feet he— & -
low the floor of such mine and the hole ahove such pluz
together with the casing left in, which extends througk
the mine, shall be flled with properly prepared eonerefes «
then a seasoned wooden plug shall be driven ou top &
such caamg, and the hole filled with properly prepared
concrete for a distance of not less than twenty fcet.,
(131 v H 234. Eff.10-15-63)

Penalty, 1509.99

Ldalati:
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1509.20 Waste of oil or gas to ba preventad. o ""{ f

All owners, lessees; or their agents, drilling for or - .- ¢
producing crude oil or natural gas, shall. use every CE
reasonable precaution in accordance with the most ap-
proved methods of operation to stop and prevent waste
of oil or gas, or both. Any well productive of natursl
gas in quantity sufficient to justify untilization shali be
utilized or sbut 1a within ten days after cowmpletion.

The owner of any well producing both oil and gas may
burn such gas in flares when the gas is lawfully pro-
duced and there is no economic market at the well for ;
the escaping gas. (131 v H 234, Ef. 10-15-65) -

Penalty, 1500,08

1508.21 Permit to conduct secondary recovery opsra-
tions,

Tl

The owrer of a tract may apply to the chief of t‘*;’

ary or additional vecovery operations using any method

approved by the chief. Such permit shall be in addition
to any permit required by section 1509.03 of the Revised
Code. Secondary recovery operations shall be con-
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1508.%

Jueted in accordance with such rules, regulatioms, or
orders of the chief as are necessary for protection of
the public health 2nd safety o conservation of natursl
resources. (131 vH 234, LI 10-15-63)

Penalty, 1509.99

1500.22 Contamination of surface or wnuderground
water prohibited.

Contamination of surface or underground water by
substances resulting, obtained, or produced in connection
with exploration, drilling, or producing of oil or gas is
prohibited, and the chief of the division of oil and gas
shall adopt such rules and regulations relating thereto
as may be necessary for protection of the public health
aund safety or conservation of natural resources. .All
water produced from a well shall be injecied into an
underground Fformation approved by the chief, or dis-
posed of by an alternative method or methods approved
by the ehief. (131 v H 234, Iff, 10-15-65)

Peaalty, 1508.99

1509.23

Rules and regulations of the chief of the division of oil
aud gas may include rules and regulations specifying
safety praetices to be followed ia the drilling of wells
and production of oil and gas, including specification of
devices, distances, and methods of operation to safeguard
against hazards to life, limb, and property. (131 v X
234, Ef. 10-15-65) :

Bules and regulations as to safeiy practices.

1509.94 Rules and regulations as to minimum acreage
and minimnm distance requirements.

The chief of the division of oil and gus, with the ap-
proval of the technicel advisory covneil on oil and gag
crented in section 1509.38 of the Revised Code, may
establish, amend, modify, or rescind rules and regula-
tions relative to mioimum acreage requirements for
drilling units, and minimum distances from which a new
well may be drilled or an existing well deepzned,
plugged back, or reopened to a source of supply differ-
ent from the existing pool from boundaries of trsels,
drilling units, other wells, and from streets, roads, high-
ways, railroad tracks, and buildings for the purpose of
conserving oil and gas reserves and the safely of per-
sons. Rules and regulations made pursunant to this ses-
tion and special orders made under seetion 1509.25 of
the Revised Code shall apply only to new wells to be
drilled or existing wells to be decpered, plugged back,
or reopened to & source of supply different from the
existing pool for the purpose of extracting oil or gas in
their natural state. (152 v H 310. R 12-1-67. 13l v
H 234)

1509.95 Procedure for adoption of special order for
drilling urit requirements.

The chief of the division of oil and gas, upon his own
notion or upon application of an owner, may hold a
hearing to consider the need or desirability of adopting
a special order for drilling unit requirements in a par-
ticular pool different from those established under sec-
tion 1500.24 of the Revised Code. The chief shall notify
every owner of land within the area proposed to be in-
cluded within the order, of the date, time, and place of
the hearing and the nature of the order being considered
ab least thirty days prior to the date of hearing. Kach
application for such an order shall be accompanied by
sieh inforniation as the chief may request. If the chief
finds that the pool can be defined with reasonable cex-
tainty, that the pool is in the initial stute of develop-
went, and that the establishment of such ditfferent re-
(;lxi."vnu-nts for dritling a2 well on a traet or drilling unit
i such pool 1s reasonably necessary to proteet cor-
relative rights or to provide eftective development, use
ot conservation of il and gas, the chief, with the writ-

ten approval of the technical advisory eounecil on oil and
eas created in seetion 1509.33 of the Revised Code, shall
make a special order designating the aven covered by the
order, and specifying the acreage requirements for drill-
iog a well on a tracl or drilling vnif in soch area, which
acresge requirements shall be uniforms for the entire
pool.  The order shall specify minimum. distances {rom
the boundary of the tract or drilling unit for the drili-
iug of wells and minimum distances from other wells
and allow exceptions for wells drilled or drilling in =
particular pool at the time of the filing of the applica-
tion., The chief may exempt the discovery well from
pinimum acreage and distznce requiremenis in the
order.” Afler the date of the notice for a hearing called
to make such order, no additional well shall be com-
menced in the pool for a period of sixly davs or until an
order has heen made pursuant to the application, which-
ever is earlier. The ehief, upon his own motion or upon
zpplication of an owner, after hearing and with the ap~
proval of the teehnical advisory council on oil and gas
may include additional lands determined to be vnder-
faid by a particular poel or to exclude Jends determined
not to be underlaid by =z particular pool, and may
modify the spacing and seresge requiremenls of the
order. :

Wothing in this section shall permit the chief {o estab-
lish drilling units in a pool by vequiring the use of a
survey grid eoordinale system with fixed or established
unit boundaries. (131 v I 234. Eff 10-15-65})

1609.26. Pooling of tracts te forin a dyilling nnit

The owners of adjoining traclts may agree to pool
such traets to form a drilling usnit which eonforms to the
minimum acreage and distance requirements of the divi-
sion of oil and gas under section 1508.24 or 1508.25 of
the Revised Code. Such agreement shall be in wriling, a
copy of which shall be submitted to the division of oil
and gas with the application for permit required by
section 1509.05 of the Revised Code. Parties o the
agreement shall designate one of their number as the
applicant for such permit. (131 v H 234, EIf 10-15-63)

“Selected Problems in Voluntary Pooling: A Buggested Ra-
tionale” by John L. Ashworth. 26 OSLJ 420 (1085).

1509.27 Agpplication for mazndatory pooling order.
b

& tract of land is of josuilicient size or shapa to
meet the requirements for drilling & well thereon as
provided in section 1508.24 or 1400.253 of {he Revised
Code, whichever i3 applicable, and the owner hag heen
unable to form a drilling unit under agreement provided
in seclion 1509.26 of the Revised Code, on a just snd
equitable basis, the owner of such iraet may make ap-~
plication to the division of oil and gas for a mandatory
pooling order. ’

Sucel application shall include sueh data and informae
{ion zs shall be reasonably required by the chief of the .
division of oil and gas and shall be accompanted by an
application for permit as required by seetion 1509.05 of
the Revised Code, The chief sholl nolify all owners of
land within the area proposed to be includead within the
order of the filing of such application and of their right
to a hearing if requested. After the heacing or after
the expiration of thirty days from the date notice of
application was inalled to such owners, the chief, if
satisfied that the application is proper in form gnd that
mandatory pooling 13 necessary lo protect correlalive
yights or to provide effective development, use, or con-
servation of oil and gas, shall issve a dvilling permit and
a mandatory pooling order complying with the requive-
yments for drilling 2 well as provided in section 150004
or 1509.23 of the Revised Code, whicheveris applicable,
which shall:

(A} Designate the boundaries of the drilling unit
within which the well sball be drilled;

(B) Desizgnate the proposed drilling site;

(C) Describe each separately owned tract or part
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CONSERVATICON OF NATURAIL RESOURCES.:

thereof pooled by the order;

{D) Allorate on a surface acreage basis a pro rata
portion of the production to the owner of each tract;

() Specify the basis upon which each owner shall
share all reasonsble costs and expenses of drilling and
producing;

{F) Designate the person to whom the permit shall be
issued. .

If en owner does not elect to participate in the risk
and cost of the drilling and operaticn, or operation,
of & well, he may eleet to be a nonparticipating owner
in the drilling and operation, or operation, of the well,
on a limited or carried basis upon terms and conditions
determined by the chief to be just and reasonable, If
one or more of the participating owners bear the cosis
of drilling, equipping, or cperating a well for the benefit
of & nonparticipating owner, as provided for in the
pooling order, then such participating ¢wner or owners
shall be entitled to the share of production from the

_ drilling unit sceruing to the interest of such nonpartici-
pating owner, exclusive of the royalty interest if the fee
holder has leased his land to others, otherwise, one-
eighth of his share of the production, unti} there has been
reesived the share of costs charged to suck nonpertici-
pating owner plus sueh additional percentage of suid
share of costs as the chief shall determine, The total
amount receivable hereunder shall in no event exceed
double the share of costs charged to such nonparticipat-
ing owner.

if thers i3 o dispute as to costs of drilling, equipping,
or operating a well, the chief shall determine such costs.

In instances where & well is completed prior to the
pooling of interests in a drilling vsit nnder this section,
the sharing of production and adjustment of the original
costs of drilling, equipping, and completing the well
shall be from the effective date of the mandatory pooling
order.

¥rom and after the date of a pooling order, all opera-
tion, includirg the commencement of drilling or the
operating of or production from a well upon any tract
or portion of the drilling onit, shall be deemed for all
purposes the conduet of such operations upon and pro-
dnction from any lease or contract for Jands any portion
of which is included in the drilling unit. (132 v H 310,

" Eff.12-1-67. 132vH1;131 vH 234)

1509.28 Unit operation of a pool

(A) The chief of the division of o1l and gas, upon his
own motion or upon application by the cwners of sixty-
five percent of the land area overlying the pool, shall
hold & hearing to consider the need for the operation as

n urpit of an entire pool or part thereof. An applieation -

by owners shall be aceompanied by such information as
the chief may request.

The chief shall make an order providing for the unit
operation of & pool or part thereof if he finds that such
oparation i3 reasonably necessary to Increase substan-
tially the ultimate recovery of oil and gas, and the
value of the estimated additicnal recovery of oil or zas
exceeds the estimated additional cost incident to con-
ducting such operation. The order shall be npon ferms
ard cornditions tha! are just and reasonable and shall
prescribe a plan for unit operations that shall inelude:

{1} A deseription of the unitized area, termed the
unit area;

(2) A statement of the nature of the operations con-

eraplated;

(3) An allocation to the separately owned fracts in
the unit area of all tha oil 2ud gas that is produced from
the unit erea and is saved, being the production that is
not used in the conduct of operations on the unit area
or not unavoidably lost. The allocation shall be in ae-
cord with the agreement, if any, of the interested
pacties. If there 13 no such agreement, the chief shall
determine the value, from the evidence introduced at

“how said expenses shall be paid;

"so allocated thereto shall then be allocated among the

the hesring, of each separately owned tract in the vzip
area, cxclusive of physieal equipment, for developmans
of oil and gas by unit operations, and the prodzetiqn -

allocated to cach tract shall be the proportion that the-
value of each tract so determined bears to the value ¢ . -
all tracts in the unit avea. 5

(4) A provision for tha creditz and chargesz to ba-
made in the edjustment among the owners in tha unic.
area for their respective invesiments in wells, tacks,
pumps, wachivery, materials, and equipment contributad
to the unit opevations;

{5) A provision providing how the expenses of uzit.
operations, including capital investment, shall be dater-
mined and cbarged to the separately owned tracty aud

(6) A provision, if necessary, for carrying or octiem..
wise finanecing any person who is unable fo meet his.
financial obligations in conneetion with the unif, atow-
ing a reasonable interest charge for such servies; v

(7) A provision for the supervision and conduzb of
the unit operations, in respect to wkich esch person shal -
have a vole with a value corresponding to the percentage
of the expenses of unit cperations chargeable againss tha
interest of such persen;

(8) The time when the unit operationz sball com
mence, 2nd the manner in which, and the circumsiances
under which, the vnit operations shall terminate; )

{9) Such additional provisions as are found to &
approprizte for carrying on the unit operations, snd for-
the protection or adjustment of correlative rights.

(B) Mo order of the chief providing for unit opera~
tious shall become effective unless and until the plan for
unit operations prescribed by the chief has been ap-
proved in writing by those owners whe, under the chief’s
order, will be required to pay at least sixty-five percent
of the costs of theunit operztion, and 2lso by'the rovalty
or, with respect to unleased acreage, fee owners of sixty-
five percent of the acreage to be included in the wmit
1f the plan for unit operaiions has pot heen so ap-
proved by owners and royalty owners at the time the
order providing for unit operations is made, the chief
shell upon application and notice hold such supplemen~
tal hearings as may be required to determine if and -
when the plan for unit operations has been so approved.
If the owners and royalty owners, or either, owning tha .
required percentage of interest in the unit area do not
approve the plan for unit operations within a period of .
six months from the date on which the order providine -
for unit operations is made, such order shall ceasa to be -
of force and shall be revoked by thechief. g

An order providing for unit operations may be
amended by en order made by the chief, in the same .
manner and snbjeet to the same conditionse as en original
order providing for unit operatiions, pravided:

(1) If such an smendment affects only the rights ond
interests of the owners, the approval of the amendment
by the royaliy owners shall not be required.

(2) No such order of amendmeri shall change the
percentage for allocation of oil and gas as established
for any separately owned tract by the original order, ex-
cept with the consent of all persons owning interest in
such fract.

The chief, by an order, may provide for the unif oper-
ation of a pool or a part thereof that embraces a vnit
area established by a previous order of the chief. Sach
order, in providing for the allocation of unit produe-
tion, shall first treat the unit area previously established
as a single tract, and the portion of the uait producticn
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separately owned fracts iocluded in such previounsly
established unit aren io the same proportions as those
specified in the previons order.

01l and gas alloeated to a separately owned tract :
shall be deemed, for oll purpeses, to bave hesn actaally :
produced from sueh tract, and all operatians, including,
but not Nmited to, the ecmmencewment, drilling. opera-
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tion of or prodoction from a well upon any portion of
the unit ares shall be deemed {or all purposes the con-
duct of such operntions and production {rom any lease or
coutract for lands ruy portion of whieh is included in
the unit area. The operations conducted pursuant to
the order of the cehief shall coustitute o Tulfiliment of
all the express or lmplied obligations of each leass or
contraet covering lands in the unit area to the extent
that compliance with such obligations eannot be had
because of the ovder of the chief.

01l and gas alleeated to any iract, and the proceeds
from the sale thereof, JJB.H be the properiy and income
of the several persons to whom, or to whose credit, the
same are allocated or payable under the order provxdmv
for unit oper‘.tlon\,

No order of the chief or other eontraet relating to the
sale or purchase of production from a separst e];y owned
tract shall be terwinated by the order providing for unit
operations, but shall remsin in foree and apply to oil and
gas allocated to sueh tract wotbil fevminsted in zcecxd-
ance with the provisiona thercof.

Except to the extent that the par tles affected so
no order providiuy for unit c:n:l;%‘o;as skal bz
to resnlt in a transfer of all or any part of the title of
any person to the oil and gas rights 1n any tract in the
unit area. Al property, whether real or personal, that
may be acquired for the account of the oviners within the
unit ares shall be the propecty of such owners in the
proportion that the expenses of uwnil operations ave
charged. (132 v H 310. B 12-1-67. 151 v X 234)

Penalty, 1509.99

am*ee,

SCLRRTRE

1509.29 Exception tract,

Upon application by an owner of & tract £u which a
drilling permit may not be issued, and a showing by him
that he is unable to enter a voluumry pooling agreement
and ihat he would be unable to participate “under a
nmndutory pooling order, the chief of the division of
oil and gas shall issue a permit and order estshlishing
the tract as an ex cception tract if the chief finds that such
owner would otherwise be preeluded from producing oil
or gas from his tract because of minimum acreage or
distance requirements. The order shall set a percentage
of the maximum daily potential production at which the
well may be produced. The percentzge shall be the
same as the percentage that the number of acres in the
tract bears to the number of acres in the minimwmn
acreage requirement which has been established under
section 1509.24 or 1508.25 of the Revised Code, which-
ever is applicable, but if the well drilled on such tract 1s
lucated nearer to the boundary of the tract than the
required minimum distance, the percentage may nof ex-
ceed the percentage determined by dividing the distance
from the well to the boundary by the minimum distance
requirement. Within ten days after completion of the

vell, the maximum daily potential produetion of the
well shall be determined by such drill stem, open flow,
or other tests as may be required by the chief. The chief
shall require such tests, at Jeast once every three months,
as ave necessary to determive the maximum daily po-
tential production at that time. (131 v H 231 Xi.
10-13-65)

Penalty, 1509.99

1509.35 Oil and gas board of review,

There is hereby created an oil and gas board of reyiew
consisting of five 1aembers appointed by the governor
for termas of five yenrs, cxeept that the terms of the first
five members of said board shall be for ong, two, three,
four, and five years, 1esuecti»elg, as designated by the
governor ab the time of the apvpolatinent, except that
any vacaney in the offire of any member of said board
shall ba nllcd by appointment by the governor for the
unexpired term of the member whose ofice is vacant,
Luch vacauvey oceurring on said board shall be filled

by sprointment within sixty days after sueh vecancey

oceurs. One of the appointees to such board shall
be z person who, by reason of hiz previous vecelion,
employment, or sfiilictions, can be classed as o yepre-
sentative of a major petroleum company. One of the
appointees ta such board shall be & person whe, by
reasen of his previons vecation, ewployment, or efflis-
tioug, can be classed as a repreaenta.me of ihe public.
One & the appointees fa such board shall he s person
wha, by reason of his previous tralning apd experience,
can e classed as o representative of independent pe-
troleam operators. Que of the appointees to such boaxd
shall be a person who, by reason of his previous {rain-
ing and experience, can be classed as one learned and
experienced in oil and gag law. One of the sppointees
to such board shall be a person who, by veason of his
previous training and eyperzcme, ¢an be clessed as one
jesrned and expevieneed 1n geology. INob more thaw

three members shall be membhere of the same political

parly.

Three members constitute z gnormm and vo action of
the hoard is valid unless it h?s the concurrence of at
leszi three members. The board chsl]l keep a veeord of
its proceedings.

Ezch member shall be pald an amonnt fixed pursuani
to section 143.09 of the Revised Code pér diem when
actually engaged in the performance of his work a3 s
member and when engaged in travel neressary in con-
nection with such work., In eddition fo such cempen-
sabion ezch member shall be reimbursed for all fravel-
ing, hotel, and other expenses necessarily incurred in
the pefformance of his work as a member.

The board sball select from swmong its memberz &
chairmen, a vice-chairinan, and a seceretary. Sueh offi-
eers shall serve for terns of one year.

The governor may remove any memher of the board
fromy office for inetficiency, neglect of duty. malfeasance.
misfeasance, or nanfeasance.

The board shall, in accordanee with seetions 118.01
to 11933, inclusive, of the Revised Code, adopt rules
and regulations to govern its procedwre. (132 v H 93,
Eff.5-17-67. 132vH1;131vH 234

1509.36  Appeals to board of review,

Any person claiming to be agerieved or adversely
affected by an ovder hy the chief of the division of oil
and gas may appeal te the oil and gas hoard of review
for an order vaeating or modifying suek order.

The porson so appealing to the hoard shall be known
as appellant and the chief shall he known as appellee.
Appellant and appellee shall be deemed to be pariies to
the appesl.

Suelr appeal shall be in writlug snd shall set forth

the order complained of and the grounrds upon which the
&ppeal is based.

Such appeal shall be filed with the
boavd within thirty days after the date vpon which ap-
pellant received notice by registered mail of the making
of the order complained of. XNotice of the fling of
such appeal shall be filed with the chiaf within three days
after the apneal is filed with the board.

Upon the filing of such nppnal the hoard shall promptly
fix the time and place at which the hearing on the appesl
will be held, and shall give the appellant and the chbief
at least ten days” written notice thereof by mail. The
boavd may postpone or continue any hearing upon its
own motion or upon applieation of nppel ant or of the

chief,

The filing of an appeal provided for in this section
does not antoreatically suspend or stay exeention of the
order appealed from, but upon application by the ape
peliant the board may suspend or stay such execution
puxdmv determination of the appeal upou such terms
a3 it deems prover,

Lither party to the appeal or any interested person
who, pursuant to hnard runles and regnlations has been

I
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granted pernission to appear, may submit such evi-
dence es the board deems admissible,

Yor the purpose of eonducting a hearing on an appeal
the hoard may vequire the attendance of witnesses and
the production of books, reeords, and papers, and it
may, and abt the request of any party it shall, issue sub-
poenas for witnesses or subpaenaa duces tecum to com-
pel the production of any books, records, or papers, di-
rected to the sheriff ¢f the counties where such witnesses
are found, which subpnenas shall be served and returned
in the same manner as subpoenas in eriminal cases are
served aud returned. The fees and mileage of sheriffs
and witnesses shall be the same as those allowed by the
court of common pleas’in eriminal cases, Such fees and
milesge expenses incurred at the request of appellant
shall be paid in advance by the appellant, and the re-
‘mainder of such expenses shall be paid out of funds ap-
propriated for the expenses of the division of oil und
gas,

In case of discbedience or meglect of any subpoens
served on any person, or the refusal of any witness to
testify to any matter regarding which he may be law-
felly interrogated, the conrt of common pleas of the
county in whieh such disebedience, negleci or refusal
occurs, or any judge thereof, on application of the board
or any member thereof, shall compel obedience by at-
tachment proceedings for contempt 23 in the case of
disobediencs of the requirements of a suhpoena issued
from such court or a refusal to testify therein. Wit-
nesses at soch hearings shall testify under oath, and
any member of the board may administer caths or
affirmations to persons who so testify.

At the request of any party to the appeal, a steno-
graphic record of the testimony and other evidence
submitted shall be taken by an official court.shorthand
reporter at the expense of the party making the request
therefor. Such record shall include all of the testimony
and other evidence and the rulings on the admissibility
thereof presented at the hearing. The board shall pass

upon the admissihility of evidence, but any party may

at the time ohject to the admission of any cvidence and
except to the rulings of the board thereon, and if the
board refuses to admit evidence the party offering same
may make a proffer thereof, aud snch proffer shall be
made a part of the record of such heartug.

If upon ecompletion of the hearing the board finds that
the order appealed from was law{ul and reasonable, it
shall make & written order affirming the order appealed
from; if the board finds that such order was unreason-
able or unlawful, it shall make a written order vaocating
the order appealed from and making the order which it
finds the chief should have made. Every order made
by the board shall contain a written finding by the board
of the facts upon which the order 1s based.

Wotice of the making of such order shall be given
forthwith to ench party to the appeal by mailing a
certified copy thereof o each such party by registered
mail,

The order of the board is final unless vacated by the
court of common pleas of Franklin county in an appeal
as provided for in section 1509.37 of the Revized Code.
Sections 1509.01 to 1508.37, inclusive, of the Revised
Code, providing for appeals relating to orders by the
chief or by the board, or relating to regulations adopted
and promulgated by the chief, do not constitute the ex-
clusive procedure which 2ny person who deems his
rights to be unlawfully affected by such sections or any
official action taken thereunder must pursue in order
to protect and preserve such rights, nor do such sections
constitute procedure which such person muost pursne
before be may lawiully appeal to the courts to protect
and preserve such rigits, (132 v I 310, EZ, 12-1-67.
131 v HEL 234)

shall be taxed as a part of the costs of the appeal.

1509.37 Appe:nl to common pleas court of I:ra:xm
county.

Any party adversely affected by an order of tha o3
and gas board of review may dpp&‘d[ to the cours o
common pleas of Franklin county. Auny party .
to so appeal shall file with the boord a notive of zn e
designating the order appealed {from and stuting whethee
the appeal 15 taken on questions of law or questiony o
law and fact. A copy of such notice shall also ke &
by appellant with the couri and s
otherwise delivered to appellee.
filed and mailed or otherwise delivered within &hie—
days after the date upon which appellant recpiveg
notice from the board by registered mail of the m

N
i)

Ted
hall be moeiled oy

iz
of the order appealed from. No appeal bond shall he

3

required to malke either an appeal on questions af aw.

or an appeal on questions of law and fact effeerive.
The filing of a notice of appeal shall not automaticaliz-

operate as a suspension of the order of the haard, 17

it appears to the court that an unjust hardshin to
appellant will vesult from the exceution of the heard’s

order pending determination of the fl‘ODP:ﬁl, the eoze

a susponxio" of such order angd Hy its ¢
afier receipt of the notive of ap

may grand
Within fifteen days

complete record of proceedings oub of which the apreal

arises, including a transcript of the testimony and ather o0

evidence which has been submitted before the hoard.
The expense of preparing and {ranseribing such reeerd

pellani shall provide security for costs satisfactory tn
the court.
furnish at the cost of the party requestm'r the zame 2
copy of such record. Ta the event such complete record:
is not filed in the court within the time previded
this section either party may apply to the court to have

forin

the case docketed, and the court shall order such ree m:& P

filed.

In the hearing of the appeal the eourt is corﬁm\d
the record as certified to it by the board. The court nw
erant a request for the admission of additional evidanes
when satisfied that such additional evidence is mm-ly

discovered nud could not with reasonable diligence hava .-

been ascertained prior to the hearing before “the board.
The court shall conduect a hearing on suck appeal and
shall give preference to siteh hearmv over all other ewil
cases lrreqpectlve of the position of the proceedings on
the calendar of the court. The hearing in the eourt

shall proceed as in the trial of a eivil action and the

gourt shall determine the rights of the parties in ze-
cordance with the laws applicable to such action. Al

&

such hearing eounsel may be heard on oral arfruvnvmq'

briefs may be submitied, and evidence introduved ¥
the court has granted a request for the
additional evidence.

If the court finds that the order of the board appe
from was lawful and reasonable, it shall aflirm suek
crder. If the court finds that such order was nareasod-
able or unlawful, it shall vacate such order and make
the order which 1t finds the board should have made.
The judgment of the court is final unless reversed, va-
cated, or modified on appeal. (131 v H 23+ B 19-15-
83) - .

1509.38 Technical advisory council,

There is herehy created In the division of oil and 5as
a technical 'ulnsory council on oil snd gas which shali
cousist of seven members to be appoin 1ted hy the gover-
nor with the advice and consent of the senate. Three
members shall be independeat oil ‘or gas producers, up-
erators, or their representatives, op“r‘ltiv* and pro-
ducing primarily in Ohio, three members mmll be oil or
gas produve s, operators, or their representatives having
substantial oil and gas producing operations in OQhio

511Ch notiees shall B

fx35 20N

peal the board shall prepare and file in the couri tha -

;ﬁ‘,.p..- . _:

Upon demand by a party the board shall -

presentation s -
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and at least one other state, and one member shall
represent the public. All mermbers must be residents
of Ohio, and all members except the member represent-
ing the public must have st least five yerrs of practical
_or technical cxperience in oil or gas Arilling and pro-
duction. Not more than one member may represent
any one company, producer, or operator.

The members first appomtud shall bave forms expiring
on the first Monday of February, two to expire in each
of the years 1967 and 1963, and three in the year 1960,
Annually, as the termn of o member expires, the governor
shall appoiut a membér to sexve for a term ‘of three
years, beginning on the first Monday of February, A
vacancy in the ofiice of a member shall be filled by the
governor, with the advice and consent of the senate, for
the remainder of the unexpired term.

The couneil shall select from awmong its mewnbers a
chairman, & vice-chsirman, and z secretary. A} wem-
bers are entitled to their actozl and REEESSETY LXPODSES
incurred in the performance of their dull guck
members, payable from the nnpropm,mnm for the di-

13ion.

The governor may remove any member for ineflicisncy,
neclect of duty, or malfeasance in office.

The council shall hold at least one rc,;;:ﬂof ™ Ldmr"
in each quarter of a calendar year, and shall keep a
record of iis YJ).O\.CG(IJUH:.. Specizl ma mlg% mey be
called by the ehairman, and vh.\h be called by him wpon
receipt of a writien chuevt therefor signed E:y two or
more mmembers of the counecil. A written notice of the
time and place of each meeling shall be sent to each

riember of the council. Four members wmti'{'nte a-

quorum, and no sction of the council is valid unless four
members coneur,

The council sbaH when requested bv the chief of the
division of oil 2ud grs, consult with and advise the chief
and perform such other duties as rasy be lawfully dele-

gated to it by the chief. The council shall have the
rx"ht to participate in hearings held by the chief pur-
suant to Chapter 1509. of the Revised Code, and shall

CHAPTER

1511.01 Dulties of divisicn of lands and soil.
1511.62 Study and report ¢n natural resources,

1511.01, Dnutisz ¢f divisicn of Jznds and soil,

The division of lands and soil shall:

(A) Cooperate with all agencies engaged in soil con-
servation work in Ohio:

(B) Furnish aid and equipment to the soil and water
conservation distriets upon such terns as ave wuiually
ageeenble to saild districts and the department of natural
resnurees;

(C) Consider policies and programs affecting state
lands in the custody of the Ohio state avchaeolpgical and
historieal society, the division of forestry and reclunation,
the agricultaral reeareh and melnpment center, the divi-
sion of wildlite, the departiient of public works, the de-
partnwnt of public wvlfare, the departiment of hizhways,
and the division of parks and recreating;

(D) Make veeomnendatious to the departwent of nat-
ural vesonrees on all matters concerning soil conservation
and proper land use;

(E) In comnection with new or rveloeated projects in-
volving hichways, underzround cables, pipelines, rail-
rocils, and other eprovenents affecting the water mazn-
aueinent of lands:

(1) D'rovide engineering service as is mutually agree-
able to the Ohio soil and water conservation eonnnission

nave powers of approval as provided in seclions 1509.24
and 1509.25 of the Revised Code. (131 v IL 234. Eio
15-15-65)

1504,39  IMdeipal regulations.

The seetions of Chapler 1509, of the Revised Code or
rules and regulalions promulgated pursuant to any
seetion of Chaptor]aOD of the Revised Code shall not
be construed lo prevent a municipal corporation {rom
caacling and enforcing municipal ordinances regnlating

neelth and safety standards for the drilling and ex-.

ploration for oil and gas, previded thet such municipal

regulations are nol less restrictive than the yules promul-
gatod by the division of oil and gas or provided for b?
statote. (131 v L 23%& Ef. 10- ]a -65)

1509.40  CGonstroction as to Umitadion of yrofinction.
“\'copb as provided in section 150829 of the Revised
Codey no anthority granled in Chapter 1508, of the Re-
vised (odu, shall be construed as authos 'i7ing & lHmi-
tation of production of oil gr gas
sver. (131 v I 234, EE. 10-15-65)

50943 Anti-trust provision. - . :

No combination of persans or interests authorized by
y provisions of Chapier 1502, of the Revised Code
skall be consbrued to be & lywst, monopoly, or olher
combinalion in restraint of trade prohrhltog bv Lu‘

(331 v 11 234,  Bfi, 10-15-65)

&%

1500.99 Penalties. .
Whoever violates sections 1508.01 fo j”“"", incly-

20
sive, of {he Revised Cede, or any rules, regulations, or
orders jssued pursnant to these sections, shall be fined
not less than one hundred nor more than five hundred
dollars for a first offense; for each subseqguent offense
such person shall be fined not less than two hondred nor
more than one thousand dollars. (181 v I3 234, EfL
10-15-65) '

1531

D5 AND GOIL

-and the department of natural resources to aid in the de-

sign and installation of soil and waler management facili-
ties gn vural lands adjacent to such projects;

(2} Mainlain close liaison between owners of such
lands, local soil and water conservation districls, and au-
thorities responsible for such projeets;

(3) Recommend plans for sueb projects in coopera-
tion with the department of hichwayvs or with any other
interested ageney which is engaged in sol or water con-
servaliop projects in the state, in ovder to permit con-
tinuing agrienltural use of lands adjacent to these proj-
ecls;

{4) Recommend measures to retard erosion and eon- -

serve soil and water threugh installation of water im-
poundinent or water mfiltration facilities;

(5) Cooperate with other ageneies and subdivisions of
the stale to protect the agrienltural stotus of rural lands

“adjacent to such pmie«*h.

(1959 S 160, Eif 11-6-69. 1569 M 1;127 v 415)
1511.61 former GC 375-11
OJux 2d: 10, Canservﬁ:lon 59

1511.02 (37512).

Study and revort on nainral re-
sonrces,

The division.of lands and soil may assemble Informa-
tion through the medinm of any state department or

¥ 20y reasan whatso-
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§119.01 TITLE 1: STATE COVERNMEN 168
CHAPTER 119: ALHWIMISTRATIVE PROCEDURE
Section banks under sections 119510, 1113.02, and
119.01 DeBinitions. 1113.05 of the Ravised Code. Sections 319.01
119.02 " Compliance; validity of rules. - to 119.13, inclusive, of the Revised Code do not
119.03 Procedure for zdoption, amendment, or rescission of v
. rules. apply to actions of the industrial commission
119.04 . Rules eflective; standords; duties of secvetary of under sections 43123.01 to 4J93.94, inclusive, of
1o .Rﬂme- e - the Revised Code. Seclions 119.0G1 to 119.13,
.03 Rules compiled for distribution. : . . T ,
110.06 Adjudication order of agency validl and effective; lnCIuJ“e of the Revised Code do not a})pb lo

hearings; periodic registration of licenses.

[119.06.1] 119.061 Agency with rule-making power may sus-
pend license; limitation on power to limit adver-
tising right

115.07 Notice of hoaring; contents; notice of order of suse
pension of license; publicetion of notice; effect”

of failure to zive notice.

11908 Date, time, @ place of adjudication hearing.

119.62 Adjudicaticn hoaring.

[119.09.1] 116091 [Effect of failure of agency to hold
adjudication hearing before expiration of license.]

11910 Counsel to represent agency.

119.11 Appeal from orders afiecting rules; procedure; tran-
script; hearing; order

119.12 Appeal by party adversely affected; notice; record;
hearing; judgment,

f119.12.1] 119.121 Expiration of hccnse involved in an ap-

. peal; procedure.
119 13 Representation of parties,’

'8 116.01 Definitions.
: As used in sections 119.01 to 118.13, inclusive,
f the Revised Code:

(A} “Agency” mesns, except as limited by
this division, any official, board, or commission
having authority to promulgate rules or make
adjudications in the bureau of unemployment
compensation, the civil service commission, the
department- of industial relations, the depart-
ment of liquor control, the department of taxa-
tion, the industrial commission, the functons of
any administrative or executive officer, depart-
ment, division, bureau, board, or commission of
the government of the state specifically made
subject to sections 118.01 to 118.13, inclusive, of
the Revised Code, and the licensing functions of
any administrative or executive officer, depart-
ment, division, bureau, board, or commission of
the government of the state having the authority
or responsibility of issuing, suspending, revoking,
or canceling licenses, Sections 119.01 {o 119.13,
inclusive, of the Revised Code do not apply to
the public utilities commission, nor do they apply
to actons of the superintendent of banks, the
superintendent of building and loan associations,
and the superintendent of insurance in the taking
possession of, and rehabilitation or liquidation
of, the business and property of banks, building
and loan associations, insurance companies, asso-
ciations, reciprocal fraternal benefit societies, and
bond investment companies, nor to any action
hat may be taken by the supumtendent of

actions of the bureau of unemployment compen-
sation except those relating to the adoplion,
:Lmendmem, or rescission of rules, and those
velating to the issuance, suspension, revocalon,
or cancellation of licenses.

(B) “License” means any license, permil, cer-
tificate, commission, or charter issued by any
agency. '

{C) “Rule” means suy rule, regulalion, or stan-
dard, having a general and uniform operation,
adopted, prommulgated, and enforeed by any
agency under the authorily of the Jaws govern-
ing such agency, but it does not include regula-
Hons concerning inlemal management of {he
agency whick do nat affect private rights.

(D) “Adjudication” means the determination
Ly the highest or Wltimate aulhority of an agency
of the rights, dulies, privilcges, benefits, or Jegal
relatxonsmps of a specified person, but does not
include the issuance of a license in response to an
applicab'on with respect to which no question is
raised, nor other acts of a wministerial nature,

(E) “Heearing” means a public hearing by any
agency in compliance with procedural safeguards
afforded by sections 119.01 to 11913, inclusive,
of the Revised Code,

(F) “Person” means a person, firm, cmyombon,
agsociaton, or partnership.

(G) “Party” means the person whose interesls.
are the subject of an zdjudication by an agency.

(F} “Appeal” means the procedure by which a
person aggrieved by a finding, decision, order,
or adjudication of any agency, invokes the juris-
diction of a court,

HISYORY: GC € 154.62; JR0 v 338; 127 v 57§, 813 132
v 897, € 1. EM I-1-68
Cross-Ruferences to Related Seclions

Notice: The provisions of the administrative pro-
cedure act apply to the followmn"
Accountants, procedwre for revocalion or suspension
of certiﬁcates, RC §4701.16

Agriculture—
Avuculture liming - materials, analytical {olerances,
"RC § 903.59
Animal discases, control, RC § 941,03 *
Fertilizer control, enforcement of regulations, RC
§ 905.44

Registration, revocalion, RC § 905.45
Fruits and vegetables, sale of, RC § 825.54
Meat inspection and hccnsmp, RC §3918.04, 918.-
8

Registration or licensing, RC § 803.12
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CHAPTER i19:

ADMINISTRATIVE PROCLEDURE

§130.01

Agriculture—Concluded
Seed and grain coloration, RC §§ 207.43, 907.44
Seed inocculants, RC §§907.33, 907.34

Air pollution countrol board, RG § 3704.04

Airport operation, appeal from action of department
of commerce, BC §§4561.11, 4561.1%

Animals—

“Cattle, purebred, promoted by director of agricul-

ture, BC §9801.42
Diseases, control, RC § 941.03
Banking board, powears, RC §1127.04 :
Barber examiners, board of, RC § 4708.21
Building standards—
Boilers inspection, powers of hoard relating to, RC
§4104.02
Issuance of orders for enforcement, RC § 3781.-
03.1
Adjudication hearing by board of building ap-
peals, RC § 3781.19
Proceedings of board, RC § 3781.10.1
Charitable trusts, RG § 100.27
Citles, appropriations octions by,
Civil defense, RC §5913.31
Civil rights commissicn, RC § 4112.05 )
Cold storage warehouses, notice and hearing on re-
fusal or revocation of license, RC § 815.2%
County comumissioners, appropriation of moneys for
health programs, RC § 340.07
Declaratory judgments, construction or validity of jo-
struments, RC §2721.03
Dental care corporations, non-profit, KRG § 1740.19
Department of education, RC § 3301.13
Dog training grounds, RC § 1533.19.1
Driver’s license restriction, proceedings, RC § 4507.08

RGC §719.81

Driver traioing schoals, RC §4508.02

Eggs, regulations, RC § 925.02
Employment agencies, RC § 4143.01
Health— =~
Adulteration and mishranding of focds or drugs,
RC §3715.72
Food service operations, regulations, RC §3732.02
Milk regulations, RC § 3707.37.2
Phenylketonuria, regulations for detection, RC
§ 3701.50.1
Public health ‘council, rules, RC §37156.03
Health care corporations, license revocation, RC
- §1738.1%
Highways—
Director of, duties, RC § 5516.05
Load limits, RC §B5377.05 )
Rest areas, use and control, RC § 5515.07
Insurance— .
Public insurance adjusters, license, RC § 3931.07
Regulations for directors, officers, shareholders, RC
§ 3501.31 - .
Surplus life iosurance, affidavit, RC § 2905.33
Title, appeal from agent’s license revocation, RG
§ 3953.23
Unfair practice, hearing by superintendent, RC
§ 3901.22
Landscape architect examiners, RC § 4703.44
Medicine, fllezal practice of, injunction proceedings,
RC §4731.34.1
Motor vehicle—
Bus taxation and reciprocity agreement, exemp-
tions, RC §4303.81
Standards adopted for specific type vehicles, RC
§4513.18.1
Nursing education, RC § 4723.01 et seq.
License revocation, RC § 4723.28
Nursing homes, license revocation, RC §3 3721.03,
3721.07
Ohio real estate commission, RC § 4733.10

Olio water commission, RC § 1325.02
Gil and gas—
Board of review, RC § 1509.35
Chief of division, RC § 1509.03
Parks and recreation division, RC § 1341.603
Pharmacy, board of, RC §4729.66
Poﬂons, regulaton and licensing, RC §§ 921.13, 921.-
Public buildings-—construction of, “adjudication hear-
ing” for failuré 1o approve plens provided by this
section, RC § 3791.04
Radiation, protection from public health coundil,
regulations, RC §§ 3701.91, 3701.92 .
Violator, proceedings against, RG § 3701.97 .
Regents, board of, RC § 1713.03
Certificate revocolion, RC § 1713.04
Sales tax, cigarelles, RC § 5743.04
Schocl huses, safety regulations, RC §4511.76G
School teachers” disability benefits, RC §3207.42
School tzachers, standards for courses of study, RC
§ 3319.23 .
Securiting, division of, RC §1321.54
State bourd of education—
Classifying high schools, RC § 330G1.16
Federal property, rules for disposal, RC § 3301.47
State highway palrel inspection slandards, RC
§4313.02 '
State persarncd, classifications, RC § 143.09 v
State racing commission, regulations, RC § 3760.03
Superintendent of banks, powers, RC § 1125.06
Superintendent of insurance, rule-making power sub-
ject to provisions of this chapter, RC §3901.04.1
Technical instiloles, board of regents rules, RC
§ 3357.19
Trade name repistration, RC § 1329,10
Trailer parks, NC § 3733.0% .
Veterinarian, revocation of approval to mspeet live-
stock, RC §943.13
Veterinary modieal board, RC § 4741,02
Waste dispossl, solid, regulations, RC § 37
Appeal from Yicense revocation, RG § 37
Water and sewer rolary commission, RC § ]
VWatercraft, division of, RC § 1547.52
Water, dam and Jevee construction, permit for, RC
§1521.08
Weighing snd measuring, commercial regulalions,
RO §§601.10, 001.10.1
Wildlife, chief of division of, RC §§ 1531.06, 1531.08
See RC § 11115 which refers to this section.
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The scepe of yeview under recent amendments
to the Ohio adwministrative procedure act. (Editorial
note.) 23 Cinl.Rev 307, .

Right of appeal by admninistrative authority from
adverse judicial rulings. Ervin M. Pollack and Har-
riet S. Martin, 14 OSLJ 40S. )

The effect of the Ohio administrative proceduore
act on pracedure before the board of liquor control.
Isadore Topper. 13 QSLY 451, _

A comparalive analysis of the federal and Qhio
administrative procedure acts. 24 CinlLRev 363,

Adwministrative procedure.  Survey of Ohio law
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CASE NOTES AND OAG
INDEX

" Appeal, 3,7, 8, 10, 11, 14, 21, 22, 3¢

Generzally, 23
Hearings, 2, 5, 12
Particular agencies—
Arxchitects, examiners of, 16
Roard of education, 3, 12, 15,18
Civil rights commission, 18
Civil service comaission, 8-11, 14, 19
" Liquor control, 1, 2, 5, 2t
Housing, 23
Personnel board, 20-22
Public healtlt council, 17
Pablic utilities coramission, 4, &
Quornm of members, 13 '

1. Beth the bourd of liguor control and the dJe-
partraznt of liruer control are ncies as defined in
GC §154-62 (BC §118.01): 1 h v, Department
of Liquor Control, 62 QLA 185, 107 NE(@2d) 418
(App).

2. The board of liquor coniral, being an “agency”
as defined in GC § 154-62 (BC § 118.01), may, in the
reasonable exercise of its discretion, determine the

- date, time and place of each adiudication hearing re-
quired under either the administrative procedure act,

GQC § 154-62 (RC § 119.01) et seq, or the Ohie liquor
control act, GC § 8064-1 (IRC § 4301.01) et seq: 1932
OAG No.2422.

3. The administrative procedure act (RC §119.01
[GC § 134-62] et seq) did not confer upon the direc-
tor of education am(ll the high school board the rizht
to appeal from a judgment of the court of common
pleas rendered on appeal from an order of the depart-
ment of education: In re Millereek Local Dist. EHigh
School, 160 GS 234, 52 OC 91, 115 NEd) 640,

4. The administrative procedure act, GG § 154-61
(RC §119.01) et scq, sets up a formal procedure for
rule-making, but by this section, the public utilides
commission is specially excepted from the provi-
sions of the act: Craun Transo., Inc: v, Public Uil
Comm., 162 QS 9, 53 QO 451, 120 NE{2d) 436.

5. The fact that a recciver of a liguor permit
holder did not recsive notice of the hearing }Eelore

the board of liquor contrel, at which hearng such-

permit was revoked, does not invalidate such order
where the record shows that the receiver was repre~
sented by attorney at the time of the hearing and
thus submitted himself to the jurisdicion of the
board, made no chjection at the hearing to the
jurisdiction of the board and in fact entered a plea
of guilty: Meyer v. Board of Liquor Control, 6%
OLA 407, 119 NE(2d} 156 (CP).

6. The administrative procedure act, by this sec-

" tion, specifically exempts the public utilides com-

mission from the provisions of the act, and the com-
raission has no authority to promulgate a rule under

such act: Akron &e. R, Co. v, Public Util. Comm,,

165 0OS 316, 58 OO 411, 135 NE(2d) 400.

7. The court of appeals under RC § 119,19, re-
lating to appeals under the administrutive procedure
act, may review and delermine the correctness of
a judgment of the court of comwon pleas, ordering
the reinstatement of a police officer, and decide from
the entire record whether the order of the municipal
civil service commission, affirming an order of re-
moval of the municipal safcty director, is “supported
by any reliable, probative and substuntial evidence™:
(Ower)xs v. Ackerman, 72 OLA 552, 136 NE(2d) 93
App).

8 ‘Civil service commission” as used in this
section, includes both state and municipal civil ser-
vice cornmission, thus a municipal civil service com-
mission has the right to sppeal from an adverse
ruling of the cowrt of common pleas involving the
removal from duty of a police officer: Gwens v,
Ackerman, 72 OLA 532, 128 NE(24d) €3 (4pp).

9, The definition of “agency” in this section, in-
cludes “civil service commission”: Owens v. Acker-
man, 7% OLA 552, 136 NE(2d) 93 {App).

16. A municipal safety director does not have the
legal authority to prosscute an appeal to ths court
of appeals from z decision of the court of common
pleas reversing an order of the municipal civil ser-
vice commmission on a question involving the removal

© from duty of a polic fcer, since his inlerest is not
f dury of a police officer,

affected, nor is he an aggrieved party: Owens v.
Ackermnn, 72 OLA 552, 136 NE(2d} 93 (App).

11. The “civil service commission™ is designated.
by this section os one of the agencies which may
toke an appezl from the jedgment of the court of
commen pleas under authority of RC § 119.19:
Owens v.- Ackenman, 72 OLA 552, 138 NE(#d) 93
{App). _

12. It is the responsibility of the state board of
education in the first instance o determine whether
a particular school district, or the board of education
of such district, “has not couformed with the law”

50 as to require the withhelding of state funds from

such district. In making such determination the state
board of education should observe the requiremnents
of the administrative procedure act, RC §119.01
et seq, as to nolice, hearing, summoning of witnesses,
presentation of evidence, degree of proof, and pro-
cedural matters generally: 1956 QAG No.G810,

13. Where authority has been conferred upon an
administrative hoard of four members such board,
in the absence of a statute to the contrary, may
act in a partionlar meeling, through a majority of
the membership, pravided (1) a guorum consisting of
a majority of the membership is present, and (2) all
members had notice and opportunity io be present;
but such a board in such case is without authority
to act through 2a mere majorily of such quorum:
1957 OAG No.639.

14. The civil service cormission is an “agency”
25 defined by this section and its orders are appeol-
able te the court of cormnmon pleas under authority of
RC § 119.12: State ex vel Qliver v. State Civil Service
Comumn., 168 OS 445, 7 O0(2d) 275, 155 NIZ(2d) 697.

15, Under RC § 3301.16 the state board of educa-
tion in reaching a delermination of the qualification
of a school for the granting of a high school charter,
is governed by RC §119.0) et seqg: 1959 OAGC No.
345.

16. The state board of examiners of architects of
the state of Ohio is a board subject to the provisiops
of RC Chapter 119, commonly referred to as the
administrative procedure act: State ex rel Burchard
v. State Board of Examiners, 82 GLA 117, 163 NE
(2d) 391 (App).

17. The public health council is an “agency”
within the meaning of the administralive procedure
act, with authority to adopt rules and regulations for
nursing homes; Ohio Stute Federation of Nursing
IHomes v. Public Health Council, 172 0OS 227, 15
00(2d) 373, 174 NE@2d) 251.

18, The amendments made by 129 v 1694 (1697),
effective October 24, 1861, to RC §4112.05(C) and
(I), making certain procedure of the Ohio civil rights
commission subject to the administrative procedure
act, RC §119.01 et seq, have the effect of making
said chapter applicable to procedures of the cam-
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ruission only as they relate to the manner ja which
final orders of the commission are issued and served en
respondents and to modification or reconsideration of
final orders of the commission: 1881 OAG WNe.2462.

19. A mwunicipal civil service commission, not
being an “agency” as defined by this sectioo, is not
subject to the provisions of the administrative pro-
cedure act in promulgating yules: Xarrick v, Doard
of Education, 174 OS 457, 23 00(2d) 114, 180 NE
2d) 256.

20. Proceedings before the state personnel board
of review, and on appeal from such board, are gov-
erned by the administrative procedure act: Graul v.
Board of Review, 117 App 108, 23 QO(2d) 216, 191
NE(2d) 183.

91. A decision of the state personnel board of
review affirming an order of an appointing nuthority
“laying off” an employee in the classified service of
the state is a fnal appealable order, and, pursuant to
the provisions of BC chapter 119, such employee may
appedd therefrom to the court of comunon pleas of
Franklin county: State es rel Readiick v, hiasheter,
120 App 168, 28 O0O(2d) 425, 201 NE(2d) 707.

22, An “appointing authority” has no right of
appeal to the common pleas court from a decision of
the state personnel board of review disaffiming =
jub-abolishment by such “appointing author.ity"; In
re Job Abolishment of Jenkins, 120 App 383, 29 OO
(2d) 247, 202 NE(2d) 634.

93, There are three ways in which a statc board
may be subjected to the administralive procedure act
under par. (A) of this section, namely: 1(1) certzin
boards are specifically named, (2) the legislation con-
cerning a board specifically subjects such board to
this Act, aud (3) a board which has authority to issue,
suspend, remove or cancel licenses: In re MMartins
Ferry Met, Housing Authority, 2 OdApp(2d) 237, 31
00{2d) 365, 207 NE(2d) 672.

24, On appeal from on order of an agency (as

defined in RC §119.01) to the court of common
pleas, the power of the court to modify such order
is limited to the ground set forth in this secton,
i.e., the absence of a finding that the order is sup-
ported by rcliable, probative, and substantial evi-
dence: Yenry’s Cafe, Inc. v. Board of Liquor
Control, 170 QS 233, 10 GO@d) 177, 163 NE2d)
678.

$119.02 Compliance; validity of rules,
(CC §154-63) :

Every agency authorized by law to adopt,
amend, or rescind rules shall comply with the
procedure prescribed in sections 118.01 to 118.13,
inclusive, of the Revised Code, for the adoption,
amendment, or rescission of rules. Unless other-
wise specifically provided by law, the failure of
any agency to comply with such procedure shall
invalidate any rule or amcndment adopted, or
the rescission of any rule.

HISTORY: GC §154-63; 120 v 338 (359), § 1. Ef 10-1-53.

Research Aids
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Admin, Law §5$68, 78
Am-Jur2d
Adwn. Law §3278, 300
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The growth and regularizalion of the licensing
process in ©lido. Francis B, Aumanu. 21 CinLRev
&
w

QOhio  administrative law and procedure—recent
developnients.
763.
CASYS NOTES AND CAG

1. The superintendent of building and Ioan asso-
ciations in jssuing, suspending, revoking or cancelling
the certificates provided for in GC §§ 9643-1, 9660-
32, 679 and 690 (RC §§ 1121.03, 1151.38 and }151.-
64), is subject to the administrative procedure act:
1948 OAG No.523. ‘

2. In giviug or witliholding his approval, corsent or
certificate vrovided for i GG §§ 6Y3-], 833-2, 0643~
4, 9645, €640, 0653, 8657, 9660-2, 658

9665 and 9670 (RC 83 1)51.6), 115162, 1131.03.
1151.08, 135108, 115110, 1151.20, 113127,
1151.25, 1151.36, 115157, 1131.34, 115145 and

1131.49), the superintendent of building and Joan as-

. sociations is not subject to the administrative proce-

dure act: 1945 GAG No.523.

3. The provisions of RC §§119.02 and 110.03, a
part of the administralive procedure act, which have
to do with the procedure for the adoption of rules
by an agency subject to such act and compliance
therewith, are mandatory, and the failure by soch
an agency to adopt a rule as to giving notice before
it initiates ov takes steps to adopt a regulatory rule
invalidates such regulatory rule: Jn re Appeal from

1%
Rules, 118 App 407, 25 00(zd) 810, 195 WNE(2d)

112,

4. A charge that a Jicensed race horse owner vio-
lated Onio state racing commission Rule 85, which
permits license revocation “for conduct detrimental to
the best interests of racing” in that he “was on the
premises of . . . race track without authorization in
the stall of” « certain horse and that such “boau-
thorized presence’” constituted improper practice on
the part of a racing commission license holider,”
relates divectly to the conduet of horse racing and is
supported by reliable, probative and substantial evi-
dence where witnesses testify to seeing him in the
stable area and in the stable of such horse on ihe
date alleged and he admits being in such stable avea
about the Hme in guestion: In re Cline, 3 QApp(2d)
343, 32 00(2d) 461, 210 NE@4) 737.

§119;@3‘() Procedure for adoption, amend-
wment, or rescission of yules. (GC § 154-64)

In the adoplion, amendment, or rescission of
any rule an agency shall comply with the follow-
ing procedure:

(A) Reasonable public notice shall be given at
least thirty days prior to the date set for a hear-
ing, in such manner and form and for such length
of time as the agency determines and shall
include: B

(1) A statement of the agency’s intention fo
consider adopting, amending, or rescinding a
rule;

(2) A synopsis of the proposed rule, amend-
ment, or rule to be rescinded or a general state-
ment of the subject matter to which such
propased rule rclates;

Maurice C. Culp. 14 VWesiResLRev
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{3) The dﬂdp, tme, and place of a hearing on
said p*o;woseu action. In addition to such public

notice the agency may give whatever other notice
it deems necessary. Fach agency shall adopt a
rule setting forth in detail the > method which such
agency shall follow in giving public notice as
to the adoption, amendment, or xescission of
rules.

(B) The full text of the proposed rule, amend-
ment, or rule to be rescinded shall be fled with
the secrstary of state at least imr‘y days prior tc
the date set for the hearing and shall Le avail-
able a2t the office of the agency in ;,jrfin'ced or
other legible form without charge io any:
affected by such proposal. Failure to fusaish
uch text to any person requesting it shall not
invalidate any action of the agency in connection
therawith,

(C) On the dale and at the time and place
designated in the notice, the agency shall con-
duct public hearing a2t which any per son
affected by the proposed action of the ageney
may appear and be heard in person, by his attor-
ney, or both, may present his position, arguments,
or contentions, orally or in writing, offer and
examine wmwm*es, and present evidence tending
to snow that said proposed rule, amendment, or
rescission, if adopted or effectuated, will be un-~
reasonable or unlawful.

At such hearing a stenographic xecord of the
tesimony and rulmgs on the admissibility shall
be made at the expense of the agency
- In any hearing under this section the agency

‘may administer oaths or afirmations,

The agency shall pass upon the adroissibility
of evidence, but the person ,‘prcted may at the
time make oh]ectw'x to the ruling of the agency,
and if the agency refuses to admit evidence the
person offering the same shall make a proffer
thereof, and such proffer shall be made a part
of the record of such hearing.

(D) After complying with divisions (), (B),
and (C) of this section, the agency may issue an
order adopting such proposed rule, amendment,
or rescission, or revision thereof, consistent with
the public notice and at that time shall designate
the effective date thereof which shall not be
earlier than the tenth day after said rule, amend-
ment, or rescission has been filed in its final form
with the secretary of state as provided in section
118.04 of the Revised Code. No rule shall be
amended except by a new rule which shall con-
tain the entire rule as amended, and shall repeal
the rule amended.

(E) Prior to the effective date of a rule, amend-
ment, or rescission thereof the agency shall make
reasonable effort to inform those altected thereby
and to have available for distribution to those
requesting it the full text of the rule as adopted
or as amended,

{3y If the governor, upon request of an agency,
deténnines that an emergency requires the imme-
diate: adoption, amendment, or rescission of a
rafe, he shall issue a wrilten order, a copy of
which shall be filed with the secretary of state,
that the procedure prescribed by this section
with respoct to the adoption, amendruent, or re-
seission of a specified rule is suspended and the
agency may then adopt immediately said emer-
geaey rule, amendment, or rescission and it
becomes effective on the date it is certified to
and filed with the secretary of state. Any such
emergency rule, amendment, or rescission shall
become invalid at the end of the sixtieth day after
the {ling thereof with the secretary of stale
anjess prior to that date the agency has complied
with the procedure prescribed by this section for
the adoplion, amendment, and rescission of rules.
If said agency fails to adopL the rule, amendment,
or rescission in conformity with the procedure
prescribed jn this section within the sixty-day
period the cmergency rule shall become inopera-
tive forthwith, )

(C) Rules adopted by an authority within the
department of taxation or the bureau of un-
emnployment compensation shall he effective with-
out a hearing as pravided by this section if the
statutes perlaining to such agency specifically
give a right of appeal to a higher authority within
such agency or to a court, and also give the
appellant a right to a hearing on such appeal.
This division does not deny the right to appeal
to a court as provided in section 119.11 of the
Revised Code from such higher authority within
such agency.

HISTORY: GC g154-64; 120 v 338 (339); 121 v 578
(579}, §). E{ 0155

ss-hieferences to Refated Scctions
Board of building standards-
Notice of public hearing to change rule o De
given in accordance with this section, RC
§ 3781.12
Proeeechn(rs governed by this section, RC § {104.-
Credit lifc and credit ccir‘enl insurance—
Superintendent of insurance may adopt rules relu-
tive to, iu accordance with this scction, RC
§3918.12
Insecticides—

Petition on restricted use to be filed in accordance’

with this section, RC § 921.07

Secretary of shte rules 1o be filed with, RC
§111.15

See RC §119.04 which refers lo this seclion.
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§119.03

Law Review
A comparative analysis of the federal and Chio
adinintstrative procedure acts. 24 CinLflev 365.
Legistative control over administrative rule-making,
Charles H. Melville, 32 CinlL.Rev 33.
CASE MNOTES AND CAG
INDEX

" Amendment by agency divector before adopting wege board

recommendations, 15 :

Amendment of rule requires repeal of former rule, 10

Appcal of alleged noncompliance by administrative agency,
17 .

Board of liquor contrel must comply in adopting yegula-
tions, 11

Compliance finding not supparted by record, 12

Chaulienge of new rule, 1.1

Comparative analysis of federal and state administrative
procediure ants,

Consideration of proposed zules by public healih council,
6, 7 : '

Cousistency required between proposed and adopted amend-
ments, 18 . .

Designation of effective date of rules or rule changes, ¢

Etfective date, 19

General statement as substitute for synopsis, 8

Legislative control over administrative rule-making, 14

Mandatory, provisions zre, 20 .

Ohio bourd of building standards, adoption of rule by, 5

“Pariies adversely affected,” who are, 18

Racing comumnission’s substantial compliance, public notice
of hearing, 1, 2

Regulations concerning internal management ol agency mot
affected, 16

Reriction on intevested pevsonus at hearing, iraproper pro-
cedure, 8

1. Where the record shows that the procedural re-
quirements in adopting and amending rules under RC
§119.01 (GC §154-62) et seq have been substan-
tially complied with by the state racing commission,
a party actually present and taking an active part
in the hearings invelved therein has no right to com-
plain that the provisions relating to the pu notice
of such heurings were not strictly com: with:
Standard “Tote” Inc. v. Ohio State Racing Comm.,
68 OLA 19, 58 OC 337, 121 NE(2d) 483 (CP).

1.1 By virtue of this ssction, that no administrative
rule shall be amended except by a new rule cootain-
ing the entire rule as amended and repealing the
rule amended, the new rule may be challenged and
tested in its entirety, even though it contains ywo-
visions of the rule amended: Motors Ins. Corp. v.
Dressel, 80 App 503, 36 OO0 301, 73 NE(2d) 817.

2. This scction, relating to the publication of no-~
tice of a chunge of rules by an administrative agency
provides in the alternative that such notice must
contain a synopsis of the rule or a general statement
ci the subject mutter to which the rule relates and
@ notice of a proposed change in rules by the state
racing commission which refers to the rules as “Rules
41, 49, 30 relating to permits to race . . . Rules 256
and 257, Corvupt Practices” constitutes a substantial
complinnce with such section: Standard “Tote” Inc.
v. Ohiv State Racing Comm., 68 OLA 19, 58 OO0
337, 121 NE(2d) 463 (CP).

3. The lunguage of RC §119.03 after referring ta
& synapsis of a proposed rule is followed by the dis-
juactive Tor,” thus inaking it optional that a general
statement of the subjzet matter to which the pro-
rosed rule relutes may be substituted for such synop-
st Standurd “Tote”™ Ine, v. Obio State Racing
Connn, 38 OO0 337, 121 NE@2d) 463 (CP).

5. Where the Ohio board of building standards
deemns it advisable to adopt a rule or regulation or
amendment or annulment thereof, under RC §3781.~
12, the board ranst comply with the provision in RC
§23781.12, to the effect that the notice of public
hearing thercon must state in [ull the proposed rule
or vegulation to be ndopted, amended or anmulled, or
the propesed amendment, since that section and not
this section controls the question of what constitutes
proper legal notice: 1956 OAG No.6199.

6. In its consideralion of proposed rules, the publie
health council may, under the provisions of this sec-
tion, hold operational meetings with its staff subse-
quent to the public hearings required by law, in order
to implement it »vle-making function and amrive at
a test of such rules in “final form™ for adoption; and
such agency may consult its departmental staff after
such public hearing as. to the advisability of adopting
the original proposal or with respect to amendments
to or substitules for provisions of such orfzinal pro-
posal: Obhio State Federalion v. Public Health Couun-
cil, 113 App 113, 17 Q0O(@2d) 108, 172 N1i2d) 726.

7. Under the provisions of this section, paragraph
(D), the public health council may revise a rule after.
the original proposal is presented at the public hear-
ing required by law; and such rule, as adopted, may
contain amendments, substitutions and additions fo
that originally proposed by the ageney and cansidered
by it at such public hearing; but such power of revi-
ston is limited by the requirement that the rule
adopted be “consistent with the public notice”: Ohio
State Federsiion v. Public Health Council, 113 App
113, 17 GO@d) 108, 172 NE(@2d) 726,

8. A hearing conducted by tha board of embalmers
and funeral directors prior to the adoption of various
changes in the rules and regulations governing {uneral
directors and the conducting of [unerals doss not
comply with the procedural requirements of the ad-
ministrative procedure act, where rulings and remarks
by the chairmar of such board unreasonably restrict
interested persons in the cxercise of their rights under
such act (paragraph (C) of this section), and the hear-
ing is adiourmed after only bwo hours during which
lengthy romarks are mmade by the chairman: Golubski
v. Board of Embalmers, 114 &App 111, 1§ 0O0(2d)
442 180 ME{2J) 861

9. The provision of paragraph (D) of this section,
a part of the administrative procedure zct, that, i
promulgating yules or changes in rules, an adwinistra-
tive agency “shall designaie the effective dote there-
of,” is mandatery; and an order of the board of em-
balmers and funeral directors attempting {o enact
or amend a yule of such board, which fails o fix any
date when the alteinpled change is effective, is fatelly
defective: Golubski v. Board of Embalmers, 114
App 111, 18 QO{2d) 442, 180 NE(2d) &G1.

10. The provision of the administrative procedure
act (paragraph (D) of this section), that “no rule [of
an administrative board subject to such act] shall be
amended except by a new rule which shall contain
the entire rule as amended, and shall repeal the rule
amended,” is mandatary; and an attewpted amend-
ment of a wle without any repeal of the former rule
is illegal and never Lecomes effectiver Golubski v.
Beard of Embalmers, 114 App 111, 18 00{2d) 442,
180 NE(24) &61.

11. The board of liquor control in the adoption
of regulaticns is requited to comply with the man-
datory procedure prescribed by this section: Mag-
giore v. Board of Liguor Centrol, 115 App 131, 20
GO@Rd) 234, 181 NE(2d) 248.

12. On appeal to the common pleas court from
an order of the board of liquor control adopting a

a4
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regulation fxing the minimum mark-up for carry-out
retail sales of beer and malt beverages, in the ab-
sence of a transcript of the yroccedings helore the
board showing complinnce with the procedurs pre-
scribed by this section for the adoption of regula-
tions, a finding of the common pleas court that the
procedural requirements in adopting the vegulation
were comp‘lif:g with, and its judgment affrining the
action of the board in adopting the reguisiion, are
not supported by the record: Maggiore v. Enard of
Liquor Control, 115 App 131, 20 OO(2d) 234, 184
NE(2d) 248.

13, Parties who have been represented at a hear-
ing before the board of review of the bureau of
uaemployment compensation at which certzin rules
of procedure were adopted, who are amensble to
the unemployment compensation jaws and who ob-
ject that certain rules adopited are uniawiul or
unreasonable are parties adverssly afected as con-
templated by this section: Columbus Green Cabs,
Inc. v, Beard of Review, 88 QLA 107, 184 Nv2d)
2537 (CP).

15. In deciding whether the director of industrial
relations is granted authority by RC §4111.07 to
make amendments before adapting the recommenda-
tions of a wage board appointed for tire purpose of
establishing a minimum wage for wonien and minors
employed in an industry, the court may corsider the
language of RC § 119.63(D), of the adminisiyative
procedure act, that permits an agency to adopt “such
proposed’ rule, amendment, or rescission, or revision
thereof, consistent with the public notice”: Acme
Laundry &c. Co. v. Mahdney, 92 OLA 147, 139 NE
(2d) 915 (CP).

16. The provisions of this section having to do
with the enactment of rules by an adminisbrative
agency, do not apply to a so-called “directive and
order” of an administrative agency addressed “to all
personnel” of such agency, and which is far the
guidance of departmental procedures to regulate the
work of such agency and involves only internal pro-
cedures: Lloyd v. Industrial Comm., 119 App 457,
98 0O(2d) 80, 200 NE(@2d) 703

17. An alleged noncompliance with the provisions
of this section, paragraph {E), by an administrative
agency is not an issue which may be presented in an
anpeal under BC § 118.13: Maggiore v. Department
of Liquor Control, 4 CApp(2d) 235, 33 Q0Zd) 308,
211 NE(2d) 916. ]

18. Amendments which are feally adopted pur-
suant to this section, paragraph (129 may differ from
the synopsis of proposed amendments published
under paragraph (A) of this section and the full text
of the proposed amendments filed under paragraph
(B) of this section, provided the amendments foally
adopted are sufficiently consistent with the public
notice tc insure that all persons aftected have been
afforded a reasonable opportunity to present their
views on the substance ang effect of the amendments
at the public hearing conducted therefor: Jamison
Plumbing &e. Co, v. Rose, 14 CApp(2d) 47, 43 OO
(2d) 136, 236 NE(2d) 561.

19. This section, paragraph (D), requires that the
effective date of amendments to existing rules be
specifically designated at the time the order adnpting
such amendmeats is issued. A declaration that the
amendments will be effective ten days following their
filing with the Secretary of State is insufticient:
Jamison Plumbing &c. Co. v. Rose, 14 OApp(2d) 47,
43 00(2d) 136, 936 NE(@2d) 561,

20. The provisions of RC §§119.02 and 115.03, a
part of the administrative procedure act, which have
to do with the procedure for the adoption of rules
by an agency subject to such act and compliance

therewith, are mandatory, and the failure by such
an agency to adopt a rule as to giving notice hefore
it initiates or fakes steps to adepl a regulatory rule
iuvalidates such regulatory rule: In re Appeal fram
Rvges, 118 App 407, 25 O0(2d) 310, 193 NEQRJ)

1
4oalia

8115.04 FRules eflective; standards; duties
of secretary of state, .

(A) On and after January 1, 1967, no rule shall
continue in effect which was not by four pam,
on Decorber 31, 1966, filed with the secretary
of state in compliance with the following
stoadards: - '

(1) Fach agency filing rules with the secretary
of stata shiall number such rules 3o accordance
with a numbering system which the secrctary
of state shall devise and provide to every agency.

(2) Every ‘rule to be filed with the secretary
of state shall be typed, single-spaced, on one
side of white paper of good quality, cight and
one-hall inches by eleven inches, Jeaving marging
of one end one-half inches on all sides, wwith
deuble space between paragraphs. Joach rule
shall begin on a separate sheet of paper, and ne
sheet shall contain parls of more than one rule.
Each role shall have an underlined subject hicad-
ing following the rule number. Acceptance for
filing of 2 rule by the secretary of state is con-
clusive evidence of compliance with this sub-
division. The secretary of state may accept copy
prepared in a uniform wianner by data processing
methods in leu of typed copy to meet the re-
quiremernts of this section.

(3) Bach rle shall clearly state the date on
whicl i is to be effective and the date on which
it will expire, if kmown.

(4) Each role which amends, supersedes, or
repeals another rule shall cleatly yefer to the yule
which is amended, superseded, or repealed. Each
amendment shall fully vestate the rule as
amended,

" (5) Three certified copies of each rule shall be
fled; two of whick may be carbon copies pro-
vided they are legible and are on the same weight
and grade of paper required for the first copy.
Every signaturc, stamp, or other mark carried by
the first copy shall be carried identically by the
other two copjes.

(B) No rule adopted by any agency on or after
January I, 1987, shall be effective before the
tenth day after three certified copies of such rule
in final form and in compliance with the stand.
ards provided in division (A) of this scetion have
been filed with the secretary of state. The amend-
ment or rescission of any rule, or section of a rule,
shall likewise be incffective unless promulgated
in the same manner. An emergency rule, amend-
ment, or rescission adopted ag authorized by
division (I) of section 119.03 of the Revised
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Code, may become effective on the date of [l
with the secretary of state, but the same smn
ards as to form shall be compm.d with, A rul
amendment, or rescission not adopted as an
emergency in such manner shall become clective
the tenth day after filing with the secretary of
state unless the agency in the adopton thereof
has desigrated a later date.

(C) The secretary of state shall bind in appro-
priate binders and preserve in an accessible man-
ner all rules filed by the various agencies. Cne
of the three copies filed may be filed without
binding and one copy wmey be made ayailable

u

.on Joan to any law publishing company which

may wish 1o reproduce any rule.

Any rule which has been adopted In compl-
ance with section 118.03 of the Revised Code
and which is in effect before January 1, 1967,
may be divided into sections, numbered, movld%
with a section heading, and filed with i}le seor
tary of state to comply with the prowslms of
this section without carrying ocut the zdeption
procedure required by section 118.03 of the
Revised Code; codification of existing rules to
comply with this section shall not consututg
adoption, amendment, or rescission.

HISTORY: 181 v 14. B 11.5-63.

Somewhat aunlogous te former RC € 118.04, repesled In
131 v 1897, §2 [CG §154-65; 120 v 558 (560); 12 v 578
(531}, 81). Ef I1-5-65.

NOTE:  As originally enacted, §31 and 2 of
H 628 (131 v 189/) were eﬂucu\'e 12-31-66. However,
the effective date was changed to 11-5-65 by the
Secretary of State,

Cross-References to Related Sections

Insecticides, restricted use—
Effective date of rule selting forth notice of peti-
tion provided by this section, RC §$21.07

See RC § 119.03 which refers to this section.

Research Alds
O-Jur2d
Admin. Law §76
Am-Jur2d
Adrn. Law §287

=,

§ 119.05% Rules compiled for distribution.
(CC§ 154-66)

Each agency shall compile currently, publish,

and at all times have available for distribution in
book or pamphlet form all laws administered by
it, all rules of general and uniform operation pro-
mulgated by it, and any of sections 119.01 to
119.13, inclusive, of the Revised Code, with
which the agency is required to comply. Agencies
which perforrn more than one Ffunction may
comply with this section by comnpiling, publishing,
and having availuble for distribution in separate
books or pamphlets such laws, rules, and any of
such sections relating to one or raore functions.
Sucly book or pamiphlet shall he furnished to any

person who requests it, without charge, or vpon
payment of z charge not to exceed the actual
cost of printing said book or pamphiet. Failure
to furndsh such book or pamphlet shall not in-
validate any action of the agency,

FESTORY: GO § 15466, 120 v 358 (360); 121 v 578
(582), § 1. Ef 10-1.63.

: {

Cross-References to Related Sections
Interstate highway—— .

Advcmﬂmr regulations, additional, direclor of

highw&ys to § arnish, RC §5516.03

Resenrch Aids
O-juad
Admin, Law §73
Ani-Jur2d
Adm, Law §287

CASE NOTES AND OAG

3. '!hu seation does not affect the duty of the di-
rector of heolth to furnish without request and {ree
of charge a public hezlth manual to -every health
comumissioner in the state as prescribed by CC § 1236~
1 RC §370L03): 1944 OAG No.6785.

]
" DN, s 30 L.
£ 435,057 Adjudication order of agency

_ valid and effective; beavings; periodic registration

of licenses, (GO § 154-67)

No adjudication order of an agency shall be
valid unless said agency is specifically authorized
by law to make such order

No adjudication order shall be valid unless an
opportunity for a hearing is afforded in accord-
ance with sections 119.01 to 118.13, inclusive, of
the Revised Code. Such opporlunity for a hear-
ing shall be given before making the adjudication
order except in those situations where this section
provides otherwise.

The following adjudication orders shall he ef-
fective without a hearing:

(A) Orders revoking a license in cases where
an agency is vequired by statute to revoke a
license pursuant tc the judgment of a courty

(B) Orders suspending a license where 2 stat-
ute specificaily permits the suspension of a license
without & hearing;

(C) Crders or decisions of an authority within
an agency if the rules of the agency or the stat-
utes pertaining to such agency specifically give a
right of appeal to a higher authority within such
agency or fo another agency and also give the
appellant a right to a hearing on such appeal.

Such sections do not require a stenographic
record at a hearing except where the record of
the hearing may be the basis of an appeal to
court.

When a stalute permits the suspeunsion of
license without a prior hearing, any agency issu-
ing an order pursuant to such statute shall afford
the person to whom the order is issued a hearing
upon reqguest,
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Whenever an agency claims that a peison is
required by statute to obtain a license, it shall

afford a hearing upon the request of a person

who claims that the law does not impose such a
requirement. ~

Every agency shall afford a hzaring upon the
request of any person who has been refused ad-
mission to an examination where such examina-
tion is a prerequisite to the issuance of a license
unless a hearing was held prior to such refusal.

Every agency shall afford a heering vpon the
request of a porson swhose opplication for a li-
cense has been rejected and to whom the agency
has refused to jssue a license, whether it is &
renewal or a new licenze, unless a hearing was
held prior to the refusal to issue such license.

When periodic registtution of licenses is re-
quired by law the agency shall aiford 2 hearing
upon the request of any licensee whose registra-
tion has been denied, unless a hearing was held
prior to such denial.

When periodic registration of licenses
newal of licenses is requived by law, a 1
who has filed his applicaton for regisira
renewal within the time and in the mann
vided by statute or rule of the agency, shull not
be required to discontinue a licensed business or

ic

" profession merely because of the failure of the

agency to act on his application. Action ¢f an
agency rejecting any such application shall not be
effective prior to fifteen days after notice of the
rejection is mailed to the licensese.

HISTORY: GC §154.67; 120 v 338 (361); 121 v 578
(582), §1. E{ 10-1.53. :

Cross-References te Related Sections
Liquor permit, RC § 4303.27.1.
See RC § 119.07 which refers to this section.

Research Aids
Page :
Admin. Law & Proc. § 78 et seq
O-Jur24d .
Admin. Law §§ 88, 108, 109
Am-Jur2d

Adm. Law §§ 279-281, 138-140, 363

Law Review
The growth and regularization of the licensing
process in Ohio. Francis R. Aumann. 21 CinLRev
A comparative analysis of the federal and Ohio
adiministrative procedure acts. 24 CinLRev 363,
Licensing, and adwinistrative procedure acts.
Homer W. Giles. 6 ClevMLRev 301.

CASE NOTES AND OAC

1. An applicant for a rcal estete broker’s license
who has been refused a license by the stute board
of real estate examiners on the ground that he failed
to make the minimum grade of 759 at the examina-
tion given to him, by such bowrd wwy ask for and

roast be given an adjudication hearing befere snch
board as provided by GG § 154-67, and §% 134-63 to
184-7T1 (AC §119.06, and 119.08 to 119.10), inclu-
sive, at which hearing he has the burden of praving
by a prepondcrance of the evidence that he mnde
the minimum grade at the exarination given 1o him
by such board, and if such board makes an adjudica-
tion order following such hearing thal he is not en-
titled to a license because of his failure to pasi the
examination, he may then appeal from such order to
the court of common pleas as provided for under GO
§ 134-73 (RC §11012); In xe Gram, 38 OO 477,
86 NE{zd) 48 {CP). :

.
O
SEFTR SN é TES. 0L Agency with
rule-raaking power may suspend Jicense; limita-~
.

tior on power to limit advertising wpht

Every ageucy authorized by law to adopt,
amend, or reseind rules may suspend the license
of any parson, over whom such agency has juris-
diction within the purview of sections 119.G1 to
118.13, inclusive, of the Revised Code, following
a conviction of such person under section 281141
of the Revised Code. Except as otherwise ex-
pressly provided by law existing as of Noversber
9, 1958, no agency may make yules which would
it or resirict the right of apy person to adver-
tise. :

FIISTORY: 128 v 518, §1 (EF 11259y 1306 v 16
Eff 12553,

Style deviations in this secBon were corrected by
the amendment i1 HB 1 (130 v 16). No change in
the law was intended; see RC § 1.26.

Research Alds
O-Yur2d
Admin., Law § 108

Am-JurZd
Adm. Law § 18

CASE NOTES ANIY OAG

1. Revised Code §4301.03, having to do widi the
adoption of rules and regulatons by the board of
liquor conticl, is 2 specifie statute and does not come
within the operation of RC § 110.08.1, a part of the
administrative procedure act, which limits the power
of an agency 10 Jimit or restrict the right of a person
to advertise: Intcernational Breweries, fne, v. Cronch,
118 App 20, 25 00O@d) 55, 193 NEEd) 734

o X

§ 119.4// Notice of hecaring; contents; no-
tice of order of suspension of license; publication
of notice; c¢ffect of failure fo give notice. (GC
§ 154-68)

Except when a statute prescribes a notice and
the persons to whom it shall be given, in all
cases in which section 119.06 of the Revised
Code requires an agency to afford an opportunity
for a hearing prior to the issuance of an order, the
agency shall give notice to the party informing
hirn of his vight to a hearing. Such notice shall
be given by registered mail, return receipt re-
quested, and shall include the charges or other
reasous for such proposed wction, the Lw or rule

T
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directly involved, and a stalement informing the
party that he is entitled to a hearing if he requests
it within thirty days of the time of mailing the
notice. The notice shall elso inform the pacty
that at the hearing he may appear in person, by
his attorney, or by such other represeatative as
is permitted to practice before the agency,
may present his position, argumeats, or Lo)ucnf
tions in writing and that at the hearing he may
preseat evidence and examine witnesses appear-
ing for and against him. A copy of such notice
shall be mailed to attorneys or other representa-
tives of record representing the party. This para-
graph does not apply to situaticns in which such
sectivn provides tor a hearing only w
requested by the party.

“When a statute specifically permits the suspen-
sion of a licenss without a prior headng, notice
of the agency’s order shall be sent to ihe party
by registered mail, return receipt requested, not
later than the business day next succeeding such
order. Such notee shull state the reasons for the
agency’s action, cite the law or rule directly in-
volved, and state that the party will be zfforded
hearing if he requests it within thirty days of the
time of mailing *l'»e notice. A copy of such notice
shall bz ma attornzys or other represanta-
tives of record rcpru.‘enung the party.

VWhenever a party requests a hearing in accord-
ance with this section and section 119.08 of the
Revised Code, the agency shall immedintaly set
the date, time, and ploce for such hesring and
forthwith notify the party theveof. The date set
for such hearing shall be within fiftesn days, hut
not earlier than seven days, after the party has

requested a hearing, unless otherwise agreed te:

by both the agency and the party.

When any notice required by sechions 118.01
to 119.13, jnclusive, of the Revised Code; to be
sent by registered mail, is returned because of
inability to deliver, the notice required shall be
published once a week for thres conseculive
weeks in a newspaper of general circulaton in
the county where the last known place of yesi-
dence or business of the parLy is located. A copy
of the newspaper, with the frst p1b lication of
said notice marked, shall be mailed fz the party
at such address and the notice shall be deemed
received as of the date of the last publication.

The failure of an agency to give the notices
for any hesaring required by sections 119.01 to
119.13, inclusive, of the Revised Code, in the
manner provided in this section shall invalidate
any order entered pursuant to such hearing

HISTORY: GC §154.65; 120 v 538 (362); 121 v 578
(558), & 1. Ef 10153,

Cross-References to Related Sections
Liquor permit—
flearing on application for, conducted as provided
in this section, RC § 4303.20.1

Radiation, notice of viclence specificd by this sec-
tion, QG §8701.97
Waler pellotion conlrol board proceedings, RC
§ 811108
See RC 8719.09 which refers to this seclion.

Rescarch /é fiig

O Jurde .
Admm faw QOS 97

Am-JurZd
Adm, Law §§ 353, 308-406
Law Teview

, and administrative procedure  acts,
. Qiles. 6 ClevMLERev 301,

Homer V

CASE NOTES AND OAG

1. Where an autormobile dealer is charged with a
vvrhho of one section of the certificate of nxolm

ehicle titde law of wm( h he is found not gwnily
bml,n'f of the wotor venicle dealers’ Veensing uoaxd
suspevdm" such dealer for alleged violation of an-
athier section. of such law wpon which he sas not
chay Cfbd iz nol in (on[mmxty with this section, a part
of the adininisalive procedure act, and such order of
suspension 35 invalid: Ohio Motor Vebidle Dealers'
B(mrc v ’\Semphzs Anto Sales, 103 App 347, & OO
(2d) &77, 142 NE(2d) 268. _ :

2. A horse trainer cited to appear before the Ohio .
state aung commissior, who appears in person
Lbefore such agency, C\I)ICQ(T)’ incdicates he wanls fo
proceed withant connsd vp cifically waives any de-
{ec[q in the notice of the a Heged violation of a rule
of such agency and consents to an amendrment of
the original cilation io include an alleged violation
of another rule of such agency, is es roppcd from
therealter denying the validity of such agency’s order
on the ground that the nofice issued to him was
defective in that it did not mect the reqguiremenls of
this section, a part of the administrative procedure
act: Fogt v. Ohio State Racing Comm,, 3 OApp(2d)
423, 32 00(2d) 546, 210 NE@Q) 730,

3. The fact that & receiver of a Jiguer permit holder
did not receive notice of the hearing befare the board
of lgnor control, at which hearing such perroit was
re"ol e.o does not invalidate such order where the
record shows that the receiver was Jeprﬂsmted by
atiomﬁy al the time of the hearing and thus sub-
mitted himsclf to the jurisdiction of e board, made
no objection at the hearing to the jurisdiction of the
Doard and in fact entered a plea of guilty: Meyer v.
Board of Jiquor Control, 8% OLA 407, 118 NE(2d)
156 (CP).

!

S EEIRE E) Dalﬂ. bme and place of qd idie
calion heanng. (CC § 154-69)

The date, time, and place of each adjudication
hearing required by scctions 119.01 to 119.13,
inclusive, of the Revised Code, shall be deter-
mined by the agency. If requested by the party
in writing, the agency may designate as the place
of hearing the county seat of the county wherein
such person yesides or a place within fifty miles
of such person’s residence.

HISTORY: GC §154.69; 120 v 358 (363); 121 v 578
(54, § 1. Eff 10-2.63.




1)

a.0a

TRV

§1

»_.-JA

J TITLE 1. STATE

COVERNMENT 178

Researeh Aldy
O-Tured
Admin, Law § 116
AmJurdag
Adm. Law §403
Law Fevievr

Licensing, and “adninistrative procedure acts.
Homer W. CGiles. 6 ClevMLRev 301,

ion hear g, {GC

For the ; mg gt of conduchng oy
tion heering vequired by section
119.13, incim ve, of the Reviscﬁ
agency mav require the attendan
nesses and the production of such Lodd
and papers as it desires, and ib may fake the
depasitions ef witnesses residing within o
out the state ia the game man is oy
by law for the taking of deposi
actons in the court of common pless, and
that purpuse the agency may, and upos b
quest of any p'u by receiving notice oFs id hearing
as required by secton 11807 of the Bevised
Code, shall, issue n subpoena for any ~winess ox
a subpoena cluces tecum to corapel the producs
tion of any hocks, records, or papers, ¢ 1 rected to
the sheriff of the county where such witness
resides or is found, which shall 't,s served and
returmed in the same manncr as a subipoena in
a cricaine! case is scrved and retwrued. The fees
and mileage of the sheriff and witn shall be
the same as that allowed in the court of common
pleas in criminal cases. Fees and rafleage shall
be paid from the fund in the stais ireasury for
the use of the agency in the same manner as
other expenzes of the agancy sre paid,

i

ot

An agency may postpone or confi
dication hearing upon the appli
party or upon ifs awn motion.

In any case of dischedience or neglect of any
subpoena served on any persen or the refusal of
any wilsess to testify to any maller veparding
which he may bwluﬂy be interrogated, the couvk
of common pleas of any county where such dis-
obedience, neglect, or refusal occurs or any judge
thereof, on application by the ageney shall com-
pel obedience by attachment proceedings for con-
tempt, as in the case of disobedience of the
requirements of a subpoena Jssued fram such
court, or a refusal to testify therein.

At any adjudication hearing required by sec-
tions 119.01 to 119.13, inclusive, of the Revised
Code, the record of which may be the basis of

appeal 1o court, a stenngraphic record of the

testimony and other evidence submitted shall be
taken at the expense of the ageney, Such record
shall include all of the testimony and other evi-

dence, and mlmm on the admissibilily thereol
presenied al the hearing. This paragrapk does
not require a steno ap?nc record at every adju-
dication hearing. In any situation where an ad-
judication hearing is required by sections 119.01,
fo 119.13, inclusive, of the Revised Code, 3f an
adiudication order is made without a stenographic
vecoid of the hearing, the 2pency shall, on ve-
guest of the party, afford a2 hearing or leheaun"
far the purpose ol making such a Yecord which
may be the basis of an appeal to court. The
ez of an ageney may specify the situations in
1 1 stenogrophic vecord. will be made only
west of the party, otherwise such @ record
i be made at every adjudication hearing {rom
T s appeal 1o cowt might be taker.

The ngeney shall pass upon the admissibility
evidence, bul a party may at the time make
i to the rulings of the agency thereen,
the agency refuses lo admit cvidence, the

ity offering the same shall make a proffer
theresf, and such proffer shall be made a part of
he recovd of such hearing,

I

n any adjudication hearinjf- required by see-
Hons 170.01 {0 119.13, inclusive, of the Revised
e, the agency may call any party {o i‘c:s-lify
under oally 2& upon cross-examinalion.

The agency, or any one delegated by it 1o

(&3

CODUUU an d)ud calion Ilcalm“ Mgy @ administer .
[e 5% .

. dﬂmn(mom

:my adjudication hearing required by see-

19,01 {o 119.13, inclusive, of the Revised
5, \hc agency may appoint a referee or exam-
S o (,ondu(,t. said h(:aring. e shall have the
ssme powors and authority in conducling said
hearinb as gmntcd to the agency. Snch referec
or oxamniner shall bave been admilled 1o (he
practice of Jaw in the stale and be possessed of
sich additional qualifications as the agency rve-

quires. ‘Fhe referee or examiner shall submit 1o

the agency & wrillen ryeport selling forth his
findings of fact and conclusious of law and

recoinmendalion of the action 1o be taken by the
agency. A copy of such written yeporl and ree-
ommendation of the referee ar examiner shall
within five days of the date of filing thereof, he
served upon the party or his altorney or other
representative of record, by registered mail. The
party may, within ten days of receipt of such
cony of such written report and recommendalion,
file with the agency wrilten objections to the
report. and recommendation, which objections
shall be considered by the agency before approv-
ing, modifying, or disapproving the yecommenda-
tion. The agency may grant extensions of time
to the parly within which to file such objections.
No recommendation of the rclerce or examiner
shall be approved, modified, or disapproved by

b i S
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the agency until after ten days after service of
such report and recommendation as provided in
this section. The agency may order additional
testimony to be tul\cn or permit the introduction
of further documentary evidence. The recom-
mendation of the referee or examiner may he
approved, modified, or disapproved by the
agency, and the order of the agency based on
such report, recommendation, transcript of testi-
mony and evidence, or abjections of the parties,
and additional testimony and evidence shall have
the same eflect as if such hearing had been con-
ducted by the agency. No such recommendation
shail be final uatil confivmed and approved by
the agency as indicated by the order entered on
its record of proceedings, and if the agency
modifies or disapproves the rvecommendations of
the referee or examiner it shall include in the
recordd of its proceedings the reasons for such
modification or disapproval.

After such order is entered on its jowrnal, the
agency shall serve by registered mail, return
receipt requested, upon the vparty affected
thereby, a certified copy of the order and a state-
ment of the ime and meathod by which an appeal
may be perfected. A copy of such order shall bé
mailed to the attoreeys or other representatives
of record representing the party,

LISTORY: GO § 1s470; 120 v 338 (362); 121 # 578
(681), § L. Eif 10-1.55.

Cross-References to Related Sactions
Liguor permit— '
Hearing on application 10(, power of directoc in
conducting provided by this section, RC § 4303,
26.1

Researcl Alds
Page
Admin, Law & Proc, § 88 et seq
O-Tur2d
Admin. Law §§ 114-134
Am-Jur2d
Adin, Law 55 397-4245

Law Review

The growth and mgnlarv"\hom of the 1icau\m\‘f
process in Ohio, Francis K. Aumuan, 21 Cial . lev
97,

A comparative analysis of the fedeenl and Chio
administrative procc'(lurc, acts. 24 CinLRev 3885,

Livensing, and administrative procedurs acts,
IHomer V. Ciles. ClevALRey 301,

CASE NOTES AND DAG

1. This section does not authorize the uun(l of
liquar control to appoint ome of its raembers who is
an attorney as its referee or examiner to conduct a
headng and report to the board his fmmmrs of f'un
conclusions of law, and recommendation of b
action, but such boaed 3s authorized by H" 343

01,04
to (kmgxmm any member of such board o conduct »

hearing and to make up a cecord of the eviden
therein adduce d, for review by the beard as a who

1933 OAC No.2690.

2. WWhere a party to an adjudication hearing under
RC §119.01 et seq presents his position in writing
and doos not testifv in his own behalf, the adminis-
trative agency couducting the hearing "has the right
under this section, to call such party to lestify under

cath as upon cross-examination: 1960 OAG No.1573.

3. The provisions of this section, a part of the
ﬂdmm strative procedure act, govern the bhoard of
1 iquor control in the maiter of qdrm'le cvldnnce in

a hearing befom it, and it is not error {or he board,
in a hearing befo o it, m deny a permittes the right
to examine a witness of the board under the provi-
sions of RC § 2317.52, which scetjon is not controlling
in sucn Ixean\w Tm,?v& v, Roard of Liguor Control,
120 App 163, 28 0O(2d) 423, 201 NE(2d) 605.

Fop ¢
i §4z [EB o1
{ailure of agency to hold aﬂ]uﬂm Lion hgam_w
befors expivation of license.]

The failurs of any agency to hold an adjudi-
cation hearing befors the axpiration of a license
shall not terminate the requast for a hearing and
shali not invalidate any “order entered by the
agensy after bolding the hearlng. ¥ during or
alter such | earing but before the issuance of an
order the existing license shall expire the adjudi-
catory agency shall in #s order in favor of the
at’fected party provide that the licensing authority
shali ran ew the Ii"" sa upon payment of the fee
preseribed by law for the venewal of the license.

HISTORY: 128 v 241, B 10.2.53,

3

Research Alds
0. }'ur"d
Admin, Law §§ 1005, 132

fo  zepresent  agenyy.

At any adjudication uv,zl]‘!l""é; e quireé by sec-
Hons 119.01 to 119.13, inclusive, of the Revised
£nde, the record of which may be the basis of
an appeal fo court, in all procssdings in the
courts of this state ar of the Umted Srates, the
attorney general or :a.ny of his assistanis or B‘D\,( ai
cOuns ~1 whe h"r.m been designated by him shall

121 ¢ 7%

\ﬂum Law §866

Appeal from  orders  alfecting
a,.mnscmv)t) he'u-i’nm order.

Any r)umm advewsely affzcted by an owler of
an agency u adoyxu'"’ qmuldmg, or zeseinding
a rul@ or in a.dcm ng, readopting, or continuing
a vuls, d ; sica p“/.uuﬂy
adoptud uIv az provided io
section § isa fol 1‘3 may appeal
te the coudt of common pleas of Iy kh“ county

CL
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on the ground that said age o comply
with the Jow in adopting, : o, resoinding,
pubhsbm” or stm‘)ulmg said x"L,, or that the
rule as adopted or amended Ly the agency is
unreasonable or unlawful, or that the
sion of the rule was unrexsonaniz ar unle
No emergeacy rule, ammc'irmz;;, oy "csr.squ
adopted as provided in divisica {FF
119.03 of the Revised Code shall
an appeal during the elfective per
emergency yule, amendment or reseission.

son desiving to appest shajl ﬁf“ = noties
with the agency setiing § :
a\ppe'T m and ths umswc‘[ of
Such notice of appeal shall b

days sfter the order of su ‘:rxcy mﬂ o
to the effective date of such xu’ic, amendme
or order of rescission and such notice shall op-
erate as & stay of the effective dats thereo oss

the appesl hes been heard and o prior
to such effective date. A c&py -)uld aolice of
appes] forthwith shell ‘ba filed by the 2ppellan

with the court.

Within ten days after s notice of appea al
filed, the egeacy shall ansmit o the %
the court of common plers of Franklin county
a transcript of its record of pro ings rejating
to said rule. Within three days after rw(‘vvmb
the tramseript of the record Lhc court she H sel
the date, time, and place for a hearing and im-
mediately noulv the appellant and tho agency
thercof. Such he aving shall be hel d within twently
days zfter receiving the transcript of the record,
and the decision of the court shail be rendered
within thirty days after the conclusion of said
hearing and ghall be based upun U), argoments,
briefs of counsel, and the transerdpt of the reo-
ord of proceedings as transmilied by the agency.

If the coust decides that the ywocedusal ye-
quirc-mbrts: in adopting, umenﬁipg, oy ‘“csch'fxiﬂg‘

a rule bave been complied with by the agency
and that the rule as adopted or amended by the
agency is reasonable and lawful, or that the
rescission of the nile was reasomeblc and lawful
it shall affirm the order of the agency. I the
court decides that the procedur:ﬁ requirements
in adopting, amending, or rescinding a mlc have
not been complied with by the agency, or that
the rule as adopted or amended by the agency

_is unreasonable or unlawlul, or that the rescission
of the rule was unreasonable or urdenwful, it shall
declare invalid such order by said ageucy.

Q Mt

CE8d

Any order of the court in reviewing on appeal
an order of any agency in adopting, amending,
or rescinding a rule shall be final unless an ap-»
peal is taken therefrom, but no phraon affected
thereby shall be prccludcd from attacking at any
or legality of any rule

time the reasouableness

in itz applicalion to & particular set of facts or
civevnstancaos.
FUSTORY: GO & I547% 120 v 353 (363); 128 v 478 (366),
I3 126 v 108, & }. EfF 10.11-55,

Crass-References fo Related Sections

Board of huilding standards, proceedings determined
by this section and Revised Code section 118.03,
HC §§781.10.

Interstale )ucf)mwy advertising regulutions,
from, RC § 5516.05

See RO § 170.03 which refers

ta this secclion.

Frrms

Hates

Plotice of appeal from order of
agency, Nos, 701.30, 10131

an adminislrative

Feseareh Alds

Page

Admin, Law & Proc. §§ 138, 187
€\ Ts }

Adwain, Law §§ 167, 168, 202, 203
Am-jmr’&

Adrn, Law §8 B83-775

Law Heview
Aralysis of the Ohio Securities Act..
. I B WestitLRev 352,
Ticensing, snd adminisirative procedure  acts.
Tomer \W. Giles. 6 CleviLRev 301,

CASE NOTES AND OAG
T INDEM

I’\}Iilton C.

-

Additiona) testimony, %
Appeal—
Common pleas court, ¢rvor p)okccdm« £%
Common pleas court, jurisdiction, 20
Proper court, 83
Questions available, on, 19
Racing commission roles, §
Acttack Himited to operation of rule as amended, 14
Auto insurers and dealers, appeal by, 1
Effect of scction, 8, 9
Error procceding provided, @
Finality of order, application of provisions concerning, 18
Motion for new trial, effect of filing, 6
Liquor control bourd— :
Record of proceedings must be fransmitted, 1%, 1
Relief from ruling obtainable, 4
Proof that one js adversely affected, 15, 91
Racing commission rule cuncerning drugged. horse, invalid,
11
Racing commission’s rules, determination of fegality is judi-
clal function, 2
Record of procecdings Lo be transmitted on appeal, 12, 17
Rule of administrative agency, attack on, 10, 16

"

{

1. When an administralive rule adversely affects
automebile insurers and dealers, within the meaning
of this scction, they way appeal from such order in
the manner prescribed in such section: Motors Ins.
Corp. v. Dressel, 80 App 503, 36 OO 301, 73 N
ed) 817.

2. A delermination by a court in passing upon the
legality and vcasonableness of the rules adopled hy
the Chio state racing commission is a judicial func-
tion; and on appeal, the veview of such function
under RC § 119,11 iy judicial rather than admdnis-

appeal
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trative: :
Cornne., 98
5. The
an anpers
det.‘

Rppx als
3 Tenc dered by the common

a dualy perfeet .cd anp
rules adopted JV the

" Inc.

, JS (018 40

Standard
98 Apﬂ 4

an app'mmL for trans
.lpphuni aay %cr ar;‘f e
visions of i
Liquor
350,
&, A motion for 2 now
provided by
of law adjudg
appeal from .
to this QLCUOQ, ves
'L‘i to tAC

lu e m j)u\n fromn l\oard (,r qum ¢ L.mecu MJ hpp

517, 4 O0Ed) 21, 140 l\‘f'("u) 308,

%. Upon perfection &h@ speal, this gection
quires a hearing and a decis oq bqwd upon the a
meuts, briefs, and the hausc‘rzp' of the vecord of 2
proceedings f the avency. No nmvmou, is made for
the iakmw of additiona] tesnmonv eucn ag is pro-
vided in RC §119.12: Ju re Appes! from Roard of
Liquor Corxtrol, 103 App 517 (5%0), 4 00(2d) 81,
146 WE(24) 209, :

8. Although this section contempla \tes
to the court of dppeal.\, no specilic provis
therein as is found in RC & 11 3
fron: Board of Liguor Comlol 103 App 517 (aVO) 4
OO(?d) 21, 146 NE(zd) 300,

9. It seems apparent that

an appeal
an is made
,7'

the appedd provided

this section ic an error procesding unlike the so~
. . : )
called “hybrid” review provided in RO §110.02,

dence as to
es, the probatve character
and the weight to be given the evidence: In re Ap-
peal from Board of I1qu01 Control, 103 App 517
(520), 4 OO(2d) 21, 1468 NE(@d) 309. '

10. Under this section a yperson qe ed by an
order of an administrative agency may attack, at
any time, the reasonableness or le'faLty of any rule
adopted b} such agency in its application to a par
ticular set of facis or circurmstances: In re Toxmer
109 App 289, 11 0O@23) 49, 165 NE(2d) 19.

11, Rule 311 of the rules and regulaticns of the
Ohio state racing commission, so far a5 it provide
the mspermon diminution or revocation of
mit of a holder thereof where a horse enter
race at his track is found to be stimulated or doped
by a druz, is invalid: Ohlo Thoroughbred Racing
Assn. v. Ohio State Lﬂcmff uo”un, 114 App 80, 18
00(2d) 371, 180 NE@2d) 2

12. In an appeal under Jus section from an order
of the board of Yquor control ac \optmﬂ” 4 regulation,
within fen days after the notice of ﬁppea‘ is filed in
the commen pleas coort the bourd 3s required to
transmit to the clerk of cowrt a hanscnpt of its rec-
ord of proceedings relating to the adoption of the
regulation: Muggiore v. Board of Liguor Control, 115
App 131, 20 OOQd) 234, 184 NE(Zd) 248.

13. An appeal from the common pleas court tuder
the provisions of this section {(fram 2n administrative

wherein the court appraises =il the
the credibility of witne

: D

ar

“involved in

PROCEDURE

TIVE

?mud) ii an error proceeding, and e stalutory pro-
cedures Tand  appellate court rules applieable o
als on guestions of lew apply therelo: Tn re
mf of Liguor Contral's Awmendments, 115 App
3, 90 O0(d) 320, 16+ NIE(2d) 767,
14. In an appeal under s seetion from an order
adopling an amenchinent to certain of its rules by
the board of hquot coutrol, altering only the percent-
; mnhm in the minimuwn price formulz estab-
ed for the sale of wine wnder aunthority of RC
301,13, the attack made must be limited to the
atiot of such rule as awmended, and th(’ court
s not required to affirmatively find that the action
of the board. )J supported hy relisble )zfﬂmllve and
substantial evidence bhul onl b whether the adopting
procedure was proper and the amendment aclom(,d
(nd Tawful:  In re Board of Liguor
rol’s Amendments, 115 App 243, 20 OO{2d) 320,
Lci MIE2d) 167,

15, The Jaw does nob yequire a valn attempt to
nrove one it advessely offected within the measing
ol {hiy tion of the administrative procedure act
relating to rule changes, beyond the fact that he is
amenable to and controlled by the rules and ohjec
to them as placiog him in an unfavorable position

oo
ag

different from thot which he had before the new
rules: Columbus Green Cahs, Inc v. Board of Re-

view. 88 OLA 107, 184 NEQ) 257 (CP).

16, Yn an appeal to the coymmon p]cas; court, vndey
this section, from an order of an adminisbrative
agency adopting a rule, there is no burden on the
agency to prove that the rule, as adopted, was sub-
poxied by the evidence bhefore it or that such rvle
1» not vnreasonable or unlawful: Long v, Division
of Wateraraft, 118 App 369, 253 OO(2d) 262, 183
NE((2d) 128, ‘

17. Where the board of ]iquor control fails to
transoit a complete record of the proceedings before
it to the court of comumon pl as, as required by this
section on appeal from an order of the Board off *c*h'm
a regulation adopted by the board, the cause mwust £ be
remanded to the board for a complmmc with such
statutory requirement: Maggiore v. Board of Liguor
Control, 120 App 318, 20 OO([2d) 129, 201 NE(24)
806.

18. The provision of this section as to finality of
order, am;hr,.\, only lo those issues which can bhe pre-
sented i an appeal under that section: Maguiore v,
Dcpartmem of Liquor Control, 4 O\pp“d) 235, 33

O0(2d) 308, 211 NE(2d) 916,

1§, Il the unveasonableness or fllegality of an a{\
ministrative rule in its dpphcahon toa p'U'U(‘U] ar se
of facls or circumstances is determined, then such
rule has no force or validily, as so applied, by virtue
of the last paragraph of this section and, wpon such
determination, no issue of ils constitationalily may be
determined in an appeal voder the provisions of RC
§119.12: }‘mttms v. Qhio State Racing Comm., 12
OApp2d) 52, 41 OO 100, 230 NEQRdA) 682

20, In an '\ppml under the provisions of RC § 116.-
12, & conunon pleas court does not bave jurizdiction
to review the reasonableness and lawlulness, in its
general application, of a rule adopted by an adsainis-
trative agency but derives jurisdiction under the pro-
visions of the last paragraph of RC §119.11 to review
the reasonableness or legality of the rule in its ap-
Dl\C.LtlL)H Lo the particular sct of facts or circumstances
the cxdjujma\mn pertaining to 5‘rcn5mu
resulting in the order from which the appeal under
§119.12 has been perfected: Battles v, Ohio State
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;
230 NE{2d) 85%.

21. Where preendments to the Ohio Huilding no«l@
allow the rccluctba use of pmv:omlv 0o
material, the sole fact that ap ins aller
material is thereafter permitted to
which he was totally prevented from oumg before
does not preclude him from being 2 p2Ison. ady wsely
affected by the amendments: Tarnsoq Phambi m;‘ &,

Racing Comm., 12 OApp{2d} 52, 41 OGD{EE 100,

Co. v. Bose, 14 OApp{2d) 47, 43 OD(24) 136, 238

NE(2d) 561.
h‘\"\»

§1XT. L% Appeal by parly advecsely ab.
fected. .

Any party adversely affected by any order of
an agency issued rursuant to an ac,;urii cati
denying an apphcant admission o an examd
tion, or denying the Issuance or ¢ n"wﬂ 9
licenss, registration of a Heensee, or ;
suspend'mg a license, may appea al fron
of the z2gency to the court of comx
the com;ry in which the place of bus
licensee is located or the county in s
licensee is a resident, provﬁed that appea als from
decisions of the ,,.L{uc:: conlrol comm
be to the court of commen pleas of Franklin
county. If any such party is not 2 resident of and
has no place of busivess 3
to the court of ¢omaman imaq of ‘i‘mdm county.

Any party adversely aflected by any order of
an agency issued pursuent to any other adjudica-
tion may appeal to the court of common plcas of
Franklin county, except that a appe als from orders
of the fire marshal, Issued U:we, gection 372720
of the Revised Code, may be to the court of
common pleas of the county in which the build-
ing of the aggrieved person is Iocated

;g;
8o

Sy
43

[

This section does not apply to appeals from the
department of taxation.
Any party desiring to appeal shall £k a notice

=4 3

of appeal with the dgeﬂoy setting forth the order
appealed from and the grouads of his appeal,
A copy of such notice of appeal shall also
fled by appeLam with the court. Unlesy other-
wise provided by law xelating to a particular
agency, such notices of appeal shall be file
within fifteen days after the mailing of the
of the agency’s erder as provided in this seclion.

The iiling of a notice of appeal shall not auto-
matically operate as a suspension of the order of
an agency. If it appears to the cowt that an
unusual hardshlg ta the appellant will result from
the execution of the agency’s order pending de-
termination of the appeal, the court may grant a
suspension and fix its terms. JIn the event an
appeal is taken from the judgment of the court
and the court has prewously granted a suspen-
sion of the agency’s order as provxdeJ in this
section such suspension of the agency’s order
shall not be vacuted and shall be given full force

ﬁhm, hie may sppeal

& noties -

fsc ot votil the raatter s le])y adjndicated.

newal of & license or permit shall he denied
by YEnson m such suspended order during the
period of the eppml frora the decision of the
court of common pleze. The final order of adjudi
cation may apply to any renewal of a license or
permit whick has been granted durmd the period
of the appeal,

Within twenly days after receipt of notice of
appez} from an order in any case wherein a
hearing is yequited by sections 119.01 to 139,18,
inclusive, of the Revised Code, the agency shall
prepare snd cuttfy to the court a complete rec-

ord of the proccedings in the case. Failure of
tﬂﬂ agency (o Curunl) within the time allowed
soall, upos rolion, cause the cowrl to cnter a
hndmn i favor of the party adversely affected.
Aud-tnﬂ.;, e, however, roay be granted by the

court, not to oxeead ten days, when it is shown
“that the sgency has made substantial effort o

comply. Such record shall be prepared and tran-
seribed and the expense thereof shall be taxed ag
a part of the costs on the appeal. The appellant
must provide sceurity for costs satisfactory to the
court of common pleas.” Upon demand by any

.interssted party, the agency shall fumish at the

cost of the paty requesting it a copy of the

stenographic )(k)’llt of testimony offered and evi--

dence submitled at any hearing and a copy. of
the complete record. -

Unless otherwise provided by Jaw, in the hear-
ing of the ap}ual the court is conﬁned to the
record as r';(:mnm to it by the agency. Unless
otherwise provided b) law, the court may grant
a requeat for the admission of additional evidence
when satisfied that such additional evidence is

newly discovered znd could not with reasonable.

diligence have been ascertained Pnor to the hear-

‘ mg%efﬁw the agency.

The court s}nll conduct a }JL:.UU’XU on -such
appeal and shall give preflerence to all proceed-
ings under sections 119.01 to 119.13, inclusive,
of thc Revised Code, over all other c;vﬂ cases;

frrespective of the position of the proceedings on
the calendar of the court. The hearing in the
court of cormmon pleas shall proceed ag in the
trial of 2 civil zction, and the cowt shall deter-
mine the rights of the parties in accordance swith
the laws applicable to such action. At such hear-
ing counsel may be heard on oral argument,
briefs may be submitted, and evidence introduced
if the court hag granted a request for the presen-
tation of additional evidence.

The court may affirm the order of the agency
complained of in the appeal if it finds, vpon con-
sideration of the cutire record and such additional
evidence as the court has admitted, that the order
is supported by reliable, probative, and subston-
tial evidence and is in accordance with law. Jo
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the absence of such o fnding, it may revesse,
vacate, or modify the order or make such othex
ruling as is supported by reliable, probative, and
substantial evidence and is in azccordsnce with
law. The judgm " the couwt shall Bs Bnud
and conclusive unless reversed, vacated, or modi-
fied on appeal. Such appeals may be taken sither
by the party or the agency and shall proceed =

in the case of appesls in civil actions as provided
in sections 2303.01 to 2305.45, inclusive, of the
Revised Code. Such appeal by the agency shall
be takea on questions of law zelating te the con-
stitutionality, construction, or interpretation of
statutes and rules and regulations of the agency
and in such appeal the court may also review
and determine the correctness of the: judgment

‘of the court of common pleas that the order of

the ageucy s noi Sup_pf}:ied. ‘by azl}r.reliab; P
bative, and substantial evidence in the entire
record. Such appeals may be taken regardless of
the fact that a procesding was peuding prior
the amendment of this section expressly euthoriz-
ing sx:mh appea}s, provided sqch appe‘a'is are per-
fected by the fling of notice of appaal within the
‘time prescribed by section 2503.07 of the Revised
Code.

The court shall certily its judgruent to such
agency or take such olfbor action neceisary fo
give its judgment effect,

HISTORY: GC §15473; 120 v 538
§1; 121 v 202(203), §1; 175 = 48%
1116, §1 (EG 11459); 130 v 36, &

Cross-References to Related Scctions

Boiler inspection certificate, vevaeation of— :
Appeal in accord with this section, RC §4104.09

Credit life insurance policies, judicial review of
proposed withdeawal provided by this section, RG
§§ 3918.07, 3918.13

Liguor control commission, appeal fo-—

" Stay order in effect as result of suspension under

this section, RC § 4301.28

. State fire marshal, appeal from fnal order of, RC

§ 3737.21.
Suspension or revocation of liquid disposal permit—
Appeal taken under this section where denial ig
lack of approval of agency other than divisicn

of oil and gas, RC § 15098.08.
Sce RC §119.12.1 which refers to this sectic

Toos

Bates ‘

Appeal from order of administration agency, Nos.
101.30, 101.31.
Research Aids

0O-Tor2d

Admin. Law §§ 159-224

Am-Jur2d

Adma. Law §§ 533-775

Low Review

Predicting scope of judicial review of board of
tax appeals decisions. 19 Cinl.Rev 456,

The scopz of review under recent amendments
th the Ohio administrative procedure act, {Editorial
note) 23 Cinl.Rev 307, .

Administralive procedure; swvey of Ohio law,
1853, 5 WestilLRev 227,

The effect of the Ohic administrative procedure
act on procedure before the hodrd of liquor control.
Yendore Topper. 13 OSLJ 431,

RKight of appeal by administralive avthority froms
adverse judicial yulings. FErvin H. Pollack and Far~
ziet S, klartin, 14 OSL] 408, - .

A comparative apalysis of the federal and Ohia
administrative procedure acts., 24 CinlRev 363,

Chio  administrative law and procedure—recent:
developments. Maurice C. Culp. 14 WestResLRev
765,

The administrative appeal—Ohio’s Jurisdictions}
morass, James G, France, 3% OBar (No.49) 1433.

Ohio sovareign fmmunity. Ronald E. Schultz. 28
OSLY 18, :

CASE MOTLES AND GAG
¥NDEX .
Common pleas court—-
Procedure, 9, 16, 50, 31, 55, 63-6%, 69, 70, 72, 81, 81, 85,
' 93, 108, 111, 115, 116
Stendaxds for veview, 1, O, 15, 18, 31, 40, BI, B9, 62, 6%,
71, 78, T4, U6, 78, &0, 86, &7, 90, 94, 98, 104, 303, 107,
109, 112, 117-21, 12%, 3496, 129
Where to file, 12, 28, 107, 125
Court of appenls, 7, &, 16, 17, 33-53, 23, 4%, 44, 81, 52, 54,
56, 58, 60, 61, 66, 67, 83, 89, 4§, 92, §5.57, 100, 101,
103, 106
Genenally, 11, 15, 46, 50, 83, 5%, 68, 75,77, 82, 110, 113, 114,
127, 128 .
Liguor control board, 7210, 15, 34, 99-31, 85-38, 42, 44, 52, -
53-60, 63-66, 68-72, 74, 76, 81-85,-88-90, 92, 95, 93-100,
104, 105, 107, 111, 112-127, 123, 324, 129
Onwders appealable, 6, 28, 87, 43, %9, 107, 105
Record from agency—— ’
Certification, 2, 3, 23-23, 36, 39-41
Copies of docnments, 4, 19, 26
Corrections, 91
Evidence, must contain, |
Filing complete recovd snandutory, &, 20, 32, 4%, 47, 48,
83, 129, 124 . -
Motice af appeal, 44 o
Objection to, 27 -
Qrder, 4, 19,722
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1. Oo ax appeal from an order of an agency
revoking a license, the common pleas cowrt inay
affirm that order only “if it finds, upon considerabion
of the entire record and such additional evidence as
the court has admitted, that the order is supported
by reliable, probative, and substantial evidence and
is in accordence with law”; and this raeans that such
evidence must not only exist bal must be in the
record in order to support an affinmance: Doelker w.
Accountancy Beard, 12 OS {2d) 76, 41 O0(2d) 328,
232 NE(2d) 407,

2. This section stating that “after receipt of notice
of appeal from an order in any case . . . the azency
shall prepare and certify to the court a complets
record of the proceedings in the case,” does not re-
quire that all members of a multimember agency,
such as the racing commission, certify such record:
McKenzie v. Olio State Racing Comm., 5 0OS(2d)
229, 34 00(2d) 468, 215 NE(2d) 397.

3. There is a sufficient certification by “the
agency under this section, where a member or
employee of the agency cerlifies that what pumorts
to be a record of such proceedings “is a compete
record” thereof, that “any copies of material herein
.« . are certified to be true coples of the original
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matter” and that such corbﬁc*xte is made “by_orde
of the” ‘agency “and acting in its bohalf)” vnless i
is made to appear affirmatively that the on
certifying did not have authority to do so or tha
record so certified is not a com ngfe record of the
proceedin"s. McRenzie v, Ohio Stats ﬂacmg Comm.,
(2d) 229, 34 QO(Zd) 463, 213 NE{Ed) J97.

4 "A . .. record of the procesdings in the
case” before an administrative agency may be “com-
plete” within the meaning of this qecuon., even
though it contains a certified copy of z2nd not the
oug,mal of the final order of the 4 gency, which copy
is taken from the original minuntes of the meeting of
the "“"‘“‘A'} where such fnal order s recorded:
McKenzie v. Ohio State Racing Cowmr, 5 G5(2d)
229, 34 GO(QJ) 463, 213 NE(@J) 397.

5. Where an appeal from aun order of
istrative agency has heen duly made ic ¢
pleas court pursuant o this sec ¢
has not prepqrca and certified te tbe
plete record of the proceedings within twenty days
after receipt of the notice of appeal and the couwrt
has granted the agency no 3ddikio~ time te do so,
the court must, upon rotion of the & f :
finding in favor oE ’che appoliant and render a ju
ment for the appellant: kistash v. State, 177 O5
29 0024y lﬁ", 9(2 E(2d) 303.

6. An oxdev of the cmte perscanel
view jssued on appeal from a £ns ol d
appofating authority relative to layel
to the court of coramon plens of ¥Frankiin county pur-
suant to the provisicve of this section: State ex rel
Kendrick v. Masheter, 176 OS 232, 27 OO@d) 128,
199 NE(2d) 13.

7. There is no constitutional or legislative authority
for an '11)’7?’(1 by the bowd of Lc:uo" control, the
department of liquor conten], or the rf:’ent:n af
Liquer control from a fndgment of the court of com-
© mon ple'is rendered on appe eal from a decision of the
board of liquor control: Corn v. Board of Liguor
Control, 160 0OS 9, 50 00 479, 113 NE(2d) 380.

8. Where the court. of common pleas reverses an
order of the board of liquor coutrol, such board may
appeal to the court of appeals for Franklin county,
which coun raay affirm or reverse the jw lgmmxt of
the court of common pleas, in accordance with the
provisions of RC § 119.12, hut in doing so must be
cuided by the nature and scope of the appellate
jurisdiction. of the court of commm pleas undex such
section: Aﬁ"drnws v. Board of Liquor Ccnhiol, 164
0S5 275, 58 QO 51, 131 NE(24) 390.

g. 3 r GC §154-73, as amended m 1951 (RC
§11¢ u) in an appeal from {he o% 3‘%10*
control to the court of common ploas 2 Franklin
county, that court must give considerat 'on to the
entire record before the board of liquor contro],
including all evidence offered bzfore the board, and
such additional evidence as the court ma y admit,
and must appraise all such evidence as to the credi-
bil ity of \\ame,des the prob;ttlve character of the
evidence and the weight to he given it, and, if from .
such a consideration it finds that the board’s order
is not supported by reliable, probative and substan-
tial evidence and is not in accordance with Iasw, the
court is authorized to reverse, vacate, or mor,hfy th
order of the bourd: . Andrews v. Board of Liquor
Control, 164 OS 275, 58 00 51, 131 NE@) 590, .

10. Under this section, as amended in 1933 (125
v 488), an administrative agency may Lppca.i from a
judgment of the court of common pleas, rendered
on appeal from a decision of such ageney, only upon
questions of law relating to the constitutionality,

construction or interpretation of statutes and rules

'bo»:u'cl of re-
eeision of au
is appealable
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and regulations of the agency, but when such appeal
is perlected, the reviewing court has )unsd)chon o
reviewr and deteymine the correctness of the )uu;;
ment of the court of common pleas that the order of
the agency is not supported by any reliable, pro-
bative and substantial evidence in the entirc record:

Aakz v. Pepartment of Liguor Coutrel, 166 OS 229,

OOd) b4, 3141 NE(24) 294,

13. This scction contemplates an appcui from four
specific types of adjudication: (1) denial to an appli-
cant of admission to an exarnination; (2) denial of the
issuance oOr )ene\\al of a license; (5} denial of the
registralion of & licensee; and (1) revocation or suspen-
sion of & hceme: Welsh v. Olio State Medical Board,
168 08 520, 823, 7 O0(2d) 389, 156 N ‘740,

12, '}L‘Im §Tdhﬁc in ovder to give meaning to all ils
provisions, must be interpreted as if the \*'ord
‘lice mfcr‘)vmﬂnoh, with He words, “such

ity it relates to place of Lusiness or resi~
denf'P Welsh v. Ohio State Medical Board, 168 0S8
530, 592, 7 O0@d) 369, 1568 NE(2d) 740.

13, On appeal from - an 01(}(1 of an agency (as
defined in RC &J](J()]) to the cowrt of common
pk z, the power of the court to nvohly such order
is limited to the Ulound set forth in i}m section,
ie., the absence of a finding that the order is sup-
nrmeu ])y §ehab§c,, p)obdme and  substanBal evi-
dence:  Henry’s Cafe, Inc, v. Board of Liquor
Control, 170 OS 233, 10 00{qd) 177, 163 NF(ZJ}
§78. ' . .

4. The adnﬁnistmtivo procedure ack, 31 this sce-
tion, permits any person adversely affected by any

dm )smr)d pursuant to an ad)u(glcatmn and d‘eny-:
ing the ssuance of a license, to appeal from the de-

)

cision of the TLioard of liguor control to the court of

commoy. pleas of Franklin county: S’tﬂlr: ex vel.
Stein v. Schngen, 147 OS 339, 34 OO 283, 71 NE
{94} 483

15, The word, “appeal,” as used in this section,
means the proceedings whereby a comt yeviews the
action or deeision of an administiative agency and
affums, reverses, \nmlee or modifics an order of the
ﬂgenuy mmpldmed of in the appeal. The court may
not substitute its indgment for that of the agency

but is confined to delormining the rights of the par- -

ties in accordance with the statutes and other law ap-
plicable: Farrand v. State Medical erd 151 OS
933, 38 OO 41, 85 NE(2d) 113.

16. The word, “appeal,” as used in this rc«“hon does
not authorize 2 trial de nove of the malter which

was before an adwinistrative agency: Farand v,

dical Beoard, 131 OS 2:’2 35 00 4 1 L85 NI

State B
{2y 133
7. 3t ﬂw unreasonableness or 1Hcr“.'dxty of an ad-
ministrative rule in its application to a pmticular sot
of facts or circumstances is de&.mﬁnrd, then such
rule has no force or validity, as so applied, by virlue
of the Jasi paragraph of this section and, upon such
determination, no jssue of its constitution: ﬂxl) may be
determined in an appeal under the provisions of RC
§119.12: Batiles v, Ohis Stale Racing Connn., 12
OApp(2d) 52, 41 00d) 100, 230 NE(2d) 662.

18. In an "Lppeal under the provisions of RC § 112.-
12, a common pleas court does not have jurisdiction

to revicw the reasonnbleness and lawlulness, in its

general application, ot a rule adopted by an adminis-
trative agency but derives jurisdiction nnder the pro-
visions of the last paragraph of RC § 119.11 to review
the reasonableness or legality of ﬂ)e rolein its ap-
plication o the par ticular set of facts or circumstances

involved in the adjudication pertaining to )u:cn;mﬁ,

resulting in the order from which the appeal under.
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- §119.12 has been perfected: Battles v, Ghis Stale
Racing Comm., 12 GAppled) 52, 41 .OO2d) 104,
930 NE@D) 662
19. When the only copy of the adjud
contained in the record of proce i .
istrative board certified to a common pleas court in
connection with an appeal to that court by 2 pu‘tj

in an unsigoued copy of a letter addressed to such
person, certified in that copy to be such, the reqguaire-
ments of this section, that the board prepare and
certify a complete rch:d oL tuu proceedings in the
case have not been cmnpueu with, 'n-d, upos motics,
the comunon pleas court is required ta enter a finding
in favor of the party adversely affected bv the adju-
dication order: Youngz v. Board of Revies

(2d) 25, 38 QO24) &5, 223 NE@J) 788
20. The provisions of this secton
administrative agency o certify a
am? requiring the court to enter a
of the ppelhnt where the agency fai : v
are mandatory: Brockmeyer v. Ohio Real Estate
Comm., 5 QAppl2dY 181, 34 00{3d) 361, 21
(2d) 265.

21. There is no provision in Jm section,
authorizes either the common pleas court or :
court of appeals o order a diminution of the xecord
by an adminisirative agency to cowrect au omission
or other deficiency in the record as certified, wheve
the time within which 1o csrqu has  expived:

Brockmeyer wv. Ouo Real 5 GChApp
(2d) 181, 31 OO 301, =

22, A record’ ceLtlﬁPd by au ageney, »v‘luv}v doe
not contain the agency’s orite r, is nnt a complete
record of the proceedings” as vired by this

ection: Brockaeyer v. Ohio Beal ¥state (“cm‘rz, 5
OApp(2d) 161, 34 OO} 301, 211 NE(2d) 265.

23. As effective in Tune, 10 - 3769,
pertaininy to the Chis sta a, did
not grant authority to the chaim imis-
sion with respect to the cerhf’cd’mr of *{*mrds and
a cettification by the chairman alone, is not a com-

pliance with the requirernents ‘of this secticn: McFlen- -

zic v, Ohio State Racing Comm.,
30 00(2d) 299, 204 NE{(2d) 569,

24. A certification of the record by an admin-
istrative agency pursiant to this section wust be by
the “agency,” unless the specific statatory previsiosns
apphmb e to the particular agency modify the eFect
of .this section: McKenzie v. Ohio State Racing
Comm., 1 O%Dp(»q) %83, 30 O0{2d) 289, 204 NE@2d)

3569,

1 OApp(zd) 283,

25, In an 'mgeul from a decisico of the ©hio
real estate cammm‘cn to the comracn pleas court,
the transmittal of a record fled in the conmos 1

court and consisting of a group of detached exhib-
its, none of which bears the filing stamp of the com-
mission, and papers, some of which are merely un-
siened "carbon copies of letters, accompanied by a
letter of transmittal bearing only the rxbber stamp
facsimile of the signature of the secretary of the com-
mission, is not a certification of 2 nom:‘h,te record of
the pvogeedmf's in the case, as required by this
section: Board of Real Estate Exuminess v. Peth,
4 OApp(ad) 413, 33 OO} 501, 213 NE©) 188,

26. A record certified by an adininistrative agency
pursuant to this scctionm, must contain the original
documents, There is no basis for the substitution
of copies for original documents, at least without the
consent of the parties: AMcKenzie v, Ohic State
Racing Comn, T OApp(2d) 253, 30 G0(24d) 209, 204
NE (._d 369,

@1, A molion objecting to a vecord certified by an
administrative agency wnder this section is th 1y if
1”1&(1 any time prior To the final judgment: hMcFenzie

Ohic State I\ weing Comu, I OApp(2d) 253, 30
GD(Z&) 9, 804 NF( ) 569, ‘

28, An order of the state personnel board of re-
view issucd on appeal from a final decision of an
s ﬂingmg authorily rclative to layoff is not aDpealv-’ :

to oot UL of coramon pleas of the ronmy in
b "7
mxc]x the ernployes resides, under RC § 143.27, but
appealable C\clum'dy to the court of comwnon
p]e'\s of Franklin county pursuant to the provisions
of RC §119.12: In ve Zeigler, I OApp(2d) 336, 30
O0(d) 344, 204 NE(d) 692.

28, The overruling by the board of hquor control
of @ moticn io make a dqmrimenh‘ order definite
and certain iz not a final order within the provisions
of this section ond is wiot appealable: Poxy Musical
Bar, Toc. v. Board of Liguar Control, 3 GApplad) .
450, 30 1 461, 205 NE (e 135,

1,

20
38 A rale of the comamon pleas cou,l zait
the mszmsmi of an appeal fm want oL prosecution
apen faflure of the appellant to file his brief or his
u@l“&”‘td for & transeript of the record, s invalid m O
far @5 it .Appues to an ‘zpp:al from an order of ag
zro ney under the provisions of this secton: Crec
ardens, Ine. v. Board of Liguor Conliol, & Odpp
{2d) 119 31 Q0R4) 168, 206 NFPd) 587.
. An appeal from an order of the board of lguar
to ihe commoan pleas court may not he dis-
missed withont comination of the record to find
whether me ax appealed from is or is wot su
ported b ble, probative and sobstantal evi-
dence,” as recuued by this section: Grecian gardeﬂf
Inc. v. Board of Ligquor Control, 2 OApde) 112,
OO(‘) 1168, 206 NE(2d) 687.

2. The addilionol ten- day perfod provided in this
sechow. for an adrainistrative agency to certify the
record i common pleas court must he computed
writh ref o the date of the notice of appeal, ¢ er
the failu P the agency to {ully comply 'fnLhm
total of mLLv days mqnuvc a reversal of the '(Te’)cy‘; .

arder and a judgment for the party adversely alfected
hy its order: McKenzie v. Ohio State Racing Comm,,
1 Qapp(ad) 263, 3¢ OQO{2d) 299, 204 ME(RI) 569,

33, Where, in such zn appeal, the itrial court has
m'ufie no .ypemﬁc determinalion as to the meaning or
application of a parlicolar statute, rule or 1eg,niauon
the court of appeals is without )uxbdmuon 0 review
the judament of the common pleas couwrt: MMentor
I\/’m inas, Inc, v, Board of Liquor Control, 1 OApp{2d)

19 30 O0(2d) 252, 204 NE(2d) 404.

34. T):s such an appedt, the jurisdictional quesha&
as ?3 the mmmfmtionaluy, construetion, or interpreta-
tion of statures, rules and regnlations js eull LYlUf
pm;fmedi to confor 1uu~dumu upon the comrk of
appeals by a specific finding by the Urial court as {0
the meaning or application of a particular statute, rule
or regulation: hentor Marmas, Inc V. Boan} of
Liquor Countrol, 1 OApp{2d) 219, 30 OOEd) 252,
901 NE@2d) 404.

33. The xivhl of an administrative agency to ap-
veal to the cowl of appeals from an adverse judg-
ment of the common pleas court is, under the pro-
visions. of thiq scetion Hmited to an 'xppuﬂ on ues-
tions of lsw “relating to the constitutionality, can-
straction, or nﬂmpntdhon of statutes and vules and
refruhuons of the agency”: Mentor Marinas, Inc. v,
Bourd of Liquor Conhol 1 OApp{2d) 219, 30 OC
(2d) 2532, ‘O; NE@d) 404,

38, In an appeal from a decision of (]m board of
liquor control {o the connvon pleas court, the re-
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quirement of this section that “the agency shall pre-
pare and certilv to the coutt a camplete record of the
procecdings in &19 case, 7 is satis E&Pd hy a certification
of a complete record of the proceedings by the clerk
of the board of liguor control: Tisone v. Board of
Liquor Control, 1 OApEJ“)cI) 126, 30 G024} 133, 204
NE(2d) 82.

37. Where the board of hquor contyol, following &
hearing at whxc} permittes prmm‘,zmry motions are
overruled, Ends “the permxitga in violation of charges
set forth” and by subsequent order suspends penmit-
tee’s license and recites the number of days for whick
_such license is suspended, such findings of a “viclation
of charges” lacks the finality riecessary pursuant to
the provisions of this section and is not subije:
appeal. Io such instance, ’Cﬂ*’ board retains juris&ir“—
tion to continus hearings, and such subsequent u‘f:ic*‘
ovﬂy provides the necessary basis for an appeal: Lakis

Beard of Ligquor Conixol, 120 App 162, 28 OO
Bay 223, 201 WE@d) 605,

38. The board of ligquor controgl cannot appsal
pursuant te this section from a judgment of & com-
mon pleas court reversing o decision. of su'"x board,
where no gquestion of law was before such zommon
pleas c&ur’t which mexeiy held m its journal entry
that “the (1'3 oision of the Y:G’TG of Lqu or confrol s
not sustained by substantai, probative and xehabie
evxdence and is not in accordance with law’:

Zarachowicz v. Board of Liguor Contol, 119 App
133 268 O0{24d) 331, 187 NE{(24d) 370.

38, The - Chm real estale commission, formerly
. denominated state board of real estate examiness, on
an appeal from an order adversely affecting a liceasee
to the common pleas coust is reguired by this sec-
tion to prepare and ¢ y to such courtt & complete
record of the procesd oS in the case by affixing
the signatures thereto of ihe three commissioners of
the Ohio real estate comrission: Ohio Real Estate
Comma. v. Evans, 119 App 1, 26 O0(2d) 92, 198 NE
(2d) 338.

4%, The signoture of ths ssor e'mr} of the Ohic
real estate commission on a record of proceewngs in
which an appeal is taken from its oxder to the com-
mon pleas court is not a compliance with this scc-
tion: Ohic Real Estate Comm. v. Evans, 119 App 1,
26 O0( °d) 92, 196 NE(2d) 338. .

41, Pursuant to this section, that, within btwenty
days after receipt of notice of apﬂwﬂ; m an anph—
cable case, the stats pﬂr“o:mel oard of review

“shalt pxepare and" cermy to the court a complete

record of the proceedings in the case,” an appeal
from such board will be dismissed wh@re in the
papers forwarded by such board, there is no copy
of any notice of 'x%)pe'vl no ecertificate of statement
that ;:’LL the original papers were forwarded, and nec
certificate aut‘henticaﬁng the franscript or vecord of
testimony: Miparik v. Board of Review, 118 App
71, 24 50 (qd) 394, 193 NE(2d} 396.

42, The board of liquor control may appeal from
a decision of 2 court of common pleas which inter-
prets a regulation of such board and finds such
regulation and the enactment tnereof to be an abuse
of discretion and invalid: Zarachowicz v. Board of
Liquor Control, 117 App 173, 23 O0{(2d) 364, 191
NE(2d) 736.

43. An order of the state personnel board of
review classifying employes in the attorney general’s
office is appealable, pL.raudnt to the provisions of
RC Chapter 119. and RC § 143.01.1: Graul v. Board
of Review, 117 App 108, .,3 002d) 216, 191 NE-
(2d) 188.

44, Pursuant to the provisions of this section, an
order of the conunou pleas court reversing a decision

" the order of

a:;f the boazrd of liguor control as not supported by

veliable, probative and substantial evidence may not
‘ne fzppnred by the bhoard of liguor conlrol: Cran-
wowl Stealr House, Ine, v, Board of Liquor Control,

115 App 463, 21 OO(3d) 79, 185 NE(2d) 576.
45, On an app eal to the commion pleas court from

1otor vehicle dealers’ and salesmen’s
licensing board s ‘tfu‘ninrf an order of the registrar
of motsr vehicles rejecting the application of a
LCPnJed motor wnﬂe salesman to tmnsfer his license
from a forr ner employer to a new employcr where
the record before the court is not a complete record
of the proceedings m the case, as 1eqmrtd by this
section, a ]udgment of affirmance, based upon a find-
ing that the order is supported by reliable, probanve
and aubth“t 1} evidence, is agaiust thf» marifest
weight of mc, ev;d\oncu. Bhnhmah ip v. aden 114
Aop 200, O0Rd4) 91, 181 NE(2J) 273

an order of the m

48. On an appeai to the motor v dnde,dealers’ and

e
salesmen’s licen

ng board from an order of the regis-
trar of moter wehicles smomarcily rejecting the applic
tion of a muh)r vehicle salesman for reinstatement
and transfer of }1{> license frem his former employer
to his new eumxo,en the procedure hefore the board
must be in shict fmm:»hance with the provisions of
the administrative p)accdme acls }ﬂ‘mhon ship v,

Bl’ad“l‘l 114 App 206, 18 O02d) 91, 181 NE@Ed) 275.

47, Iz an appeal to the common pleas court from
an order of the veterinary medical board suspending-
2 license to prachice veterinary medicine, where the
board fails to prepare and certify to the court a copi-
plete record of the proceedings in the case within ten
days, as requived by this section, the sustaining of
the appellant’s motion for judgment in his favor is
not erronecus: Stephan v. State Veterinary Medical
Board, 113 App 538, 18 O0(2d) 177, 180 NJ:(2d) 302.

48. The word, “shall)’ as used in the provision
of this section requiring that, in an appeal 1o the
common pleus court from. certain orders of an admin-
istrative agency, “withis ten days . . . alter receipt
of notice of appeal . . . the agency shall prepare and
certify to the court 2 compklf’ record of the proceed-
ings in the case,” is a mandatory roquirement:

- Stephon v, State Veterinary Medical Board, 113 App

535, 18 0O{24d) 177, 180 NE(2d) 302.

49. The court of common pleas has no authority.
to modify the penalty fwposed by the board of liquor
control revoking a liguor permit faor violations of the
liquor control act, where, on an appeal from such
order of the bmr'} the cowt cmsxders the entire
record and the ev1dence before it and determines that
hoard is supported by reliable,
probative cmd svbshmthﬂ ‘evidencer Fvans v. Board
of Liguor Control, 112 /xpp 264, 16 OC

Ax'{ﬂ\?ft/ 3,»F.

50, There is no provision whereby ihe state medi-
cal board is empowered te reccmsxdm- an application
seeking the reinstatement of a license after an order
vevokmcr a license has become final either on appeﬂ
or by reason of the failure of the hcensw to appeal
as provided by this section: Welsh v. Ohio State
Medical Board, 111 App 79, 12 QO(2d) 267, 165
NE(2d) 638,

51, Upon an appeal to the common pleas court
from an order of an administrative agency, such
court, in the absence of a finding that such order is
not supported by re]mbh,, pmbm»\, and substantial
evidence and is not in accordance with law, may not
modify the penalty Imposed hy such agency; but
the court of appeals, upon review of a julgment of

the court of common pleas, made pursuant to thiz
section, has jurisdiction to consider and review the
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record of the proceedings before the sgevcy and in
the comaon pleas court to determine whether such
court may have erred in finding that such order is
supported by reliable, probative and substantial evi-
dence and is in accordance with law: State Racing
Comm. v. Robertson, 111 App 433, 14 Q0(2d) 456,
172 NE(2d) 628.

52. Where, on appeal by the board of liguor con-
trol from: a decision of the cowt of common pleas
reversing a ruling of the board suspending 2 liquor
permit, it appears that the trial court found insuffi-
cient evidence of an element necessary fo be proved,
and only a question of fact is presented on such
appeal, a motion to dismiss such appeal will be sus-
tained: Swallow Bar, Inc. v. Board of Liguor Cone-
teol, 111 App 279, 14 O0(2d) 201, 170 N(2d) 747.

53. Revised Code §4743.03 iz penmissive, and
the review provided for therein is not a prerequisite
to an appeal te the courts under BRG § 119.12: State
ex ra! Buchard v. State Board of Exuminers, 110
App 286, 13 O0(2d) 45, 163 NE(zd) 391,

54. YWhere an appeal on questions of law relating
to the consirxction or interpralation of this section,
a part of the administrative procedura act, is pee-
fected to the court of appeals From the common
pleas court, the cowrt of appeals is permitted to re-
view and determine the correctness of the judgment
of the comunon pleas court; and, in such review and
determination, the court of appeals must follew the
same procedure enjoined by this secHon on the com-
mon pleas court in arriving at ite determination: In
re Topper, 109 App 285, 11 OO(2d) 48, 165 NEED

55. Under the provisions of this section the court
of commmon pleas may gravt a yequest for the admis-
sion of additional evideace when satisfed that such
additiondd evidence is unewly discovered and could
not with 1easonable il > have been ascextained
prior to the heariog e the agenoy from which
an appeal to such cout is taken: Topper, 108
App 289, 11 OO(2d) 49, 163 NE(2d) 19.

56. The jurisdiction of the cowrt of appeals, in an
appeal by an administiative agency from 2 judgment
of a common pleas court on appeal from an order of
such agency, is limited and controlled by the provi-
sions of this section, a part of the administrative
procedure act: In ve Topper, 108 App 289, 11 OO
(2d) 49, 165 NE(@2d) 19.

57. In an appeal from 2 final order of the indus-
trial coramission to the common pleas court under
RC §4123.51 (125 v 1016), a hearing by the court
or jury is mandatory under this secHon (a part of
the adrinistrative procedure act): Cleere v. Inland
Mfg. Div., 100 App 192, 10 OOEd) 202, 164 NE@E)
595,

58, The board of liguor conlrol may appeal from
a judgment of the common pleas court, rendered on
appeal from an order of the board, only upon ques-
tions of law relating to the constitutionality, con-
strucHon or interpretation of statutes and rules and
regulations of the board: Buckeye Lake Hotel Co.
v. Board of Liguor Control, 108 App 413, 8 00(2d)
379, 154 NE(2d) 646.

59. Under the provisions of this section a review-
ing court has the power to modify an order of the
board of liguor control appealed from, only when
it does not find that such ordsr is supported by

“reliable, probative, and substantial evidence”; and-

>

where such court finds that an order of the board of
liquor control is supported by “reliable, probative
and substantial evidence and is in accordance with
law” it has no authority to modify ‘the penalty im-
posed by such board: Buckeye Lake Hotel Co. v.

Board of Liguor Control, 108 App 417, & ©03d)
381, 159 NE(2d) 632. ] )

68, Under this section the depaxtment of liquor
control miwy appeal from o ruling of the court of com-

. mon pleas, endy on questions of law velating to the

“constitutionality,. coustruction or interpretation of
statutes and rules and regulations of the” department,
and is not authorized to appeal where the only error
complained of is 2 ruling by the court of common
pleas on the defense of entrapment: Gay v. Board of
Liquor Countrol, 106 App 59, 6 CO{d) 313, 151
WE(ed) 696,

friom z judgment of the court of

61, :
commor Dieas entered on appeal from an ocder of
the s board. of real estaie examiners and under
authority of this section, providing for appeal to that

cowrt by 2 pasty adversely affected by an order of any
agency denying the issuance or renewal of a license or
revoking or suspending a Lcense, the court of appeals
has jarisdicticn to raverse, veoate or modify the judg-
ment, and where in such a case, the court of appeals
is of the opinion that'a peanally of revocation of a real
estate solesman’s license is entirely too harsh and
severe under all the facts and circumstaneces shown hy
the record, it wmay reverse a judgment affirming the

-order reveking the Jicense and modify the judgment to

2 suspension for 2 specified time, fived by the courte
Cacrpenter v, Sinclair, 108 App 211, 8 OQO{2d) 461,
149 WNE(E4) 150, . _

6%, ‘The common pleas court, on an appeal taken
wnder this section, from an order of the state board
of real estuts examiners yevoking the Iicense of a real
estate broker for misconduct, ymay, where it fnds that
“the penalty imposed is unduly extrerne and harsh,”
modify the order of the board and #npose a lesser
penalty: Jenkins v, Board of Real Estate Examiners,
106 App 891, 7 O0(2d) 354, 152 NE(24) 282.

63. I an appeal from. the hoard of liquor conbol
to thz corumon wiess court, In the abscnce of a re-
quest by the appsflant to present new evidence, s
hearing upon- the tramscript of the proceedings and
testimony before the board, the original papers and
the briefs and arguments of counsel, is 2 full and
complete hearing as contemplated by RC §119.12:
City Products Corp, v. Board of Liguor Contral, 108
App 494, 7 OO(Ed) 925, 153 NE@d) 153,

84. In an appeal from the order of an administra-

tive agency to the comumon pleas court, the hearing
contemplated by this sectiou cousists of a considera-
tion of the record as certified to it hy the agency, the

briefs and oral arguments of counsel, and, if the .

court has gr
evidence: £
e

anted a request for it, newly discovered
ity Products Corp. v. Board of Liquor
App 494, 7 O0Rd4) 225, 153 NEED

2. .

85. Tliz provision of this section for hearing in the
cowrt of common pleas on an appeal from an admin-
istrative agency, i3 mandatory; and the tight to a
hearing implies that the appellant is entitled to notice
of the time at which the hearing will be held: Contis
v. Board of Liquer Control, 103 App 287, 6 O0O24)
91, 152 WE(24) 327.

66. An appeal to the court of appeals from 2 judg-
ment of the common pleas court in a cause appealed
thereto from an order of the board of liquor contral,
as provided for by this sectian, is not one of those
classes of actions enumerated in RC § 2501.02 as
being appezaluble on questions of law and fact, and,
therefore, the sppeal is limited to questions of Jaw
only: Arvey v. Board of Liquor Contrel, 104 App
208, 4 0024d) 3635, 148 NLE(2d) 81

67. Under this section a court of appeals, in an-

appeal on questions of law from a decision of the
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court of common pleas affirming a de
state board of real estate examinars reve
estute broker's Uccnse, is confived in ftg juvisc
on review b a cuntkrvemtmn of the rcc:\rJ naas
fore such board and in the commen plea
whether the comunon pleas court erred i
the order of iﬁh" board as being supporied
probative and substantial evidence and 2
accordance with law: Quinn v. State Bow\
Estate Examknars IOL :‘mp 18, 4 QO]
NE(@2d) 777, ‘

68. Under this section the procedure before the
board eof liquor control is governed by the rules in
civil rather thaa criminal actions: B. k. O. of Eiks v,
Board of Liguor Control, 103 App 181, § GO{2d) 480,
151 NE{24d} 893. :

69, Under this section, the hsaring w
from an agency shall proveed as in the
civil action, and the court shall determine the righls
of the parlies in accordance with the luws apvﬁicﬁbfe
to such action. The court may afum the order of
the if it finds, wpon consideratis 05‘
record and mc‘l additional evidence as me court h%
admitted, ~;nag the order is SLpnor?eu by reliable,
‘prof)'ltl\’\,, A:m substantial evidence and i in ac-
cordanca with Yfaw. In the sbsence of such o finding,
it may reverse, vacate or modify sach order or roake
such other raling as is supported by evicienc& and in
accordance with law: In re Appeal frem Board .Dk
Liquor Contral, 103 App BL7(520), 4 OO(2d) 2
146 NE(zd) ade,

%0, In pedecting an appeal from a decision of the

board of Hiquor contrel to the connon pleag ccmrt
pursuant 1o ﬂn. section, it is mandatory that ths
notice of appeal be files within filteen days from
the mailing of the boards decision: Hart v, Board
of Liquorx Contro} 96 App 128, 54 QU 217, 121 NE
23y 257,

71. In an appeal to the
an order of the board of
finding of the departmeat of
the appeli:mts dpphc tion for the transfer of g nqnor
permit, the court is without jurisdiction to ruake an
order respecting the issuance or renewal of such per-
mit: Socateh v, Krebs, 97 App 8, 55 OO0 153, 118 NE
(2d) 309.
 72. The provision of §
board of hqun
within thirty days after the board’s decision does not
extend the fifteen-day penod provmcd by t;ms section,
for Aling notice of appeal to the common pleas court
from an order of an administrative agency: Hart v.
Board of quum Control, 96 App 128, 84 GO 217,
121 NE(2d) ¢ .

73. In an _app(ﬂ to the court of commnn vleas, por-
suant to this section (121 v 387), from an order of
the home inspection section of the division of aid
for the aged, department of public welfare, duny ng
an apphcaboq for renewal of a licenss to operate a
rest home, 2 general finding on the issues joined com-
plied with the statutory requirement: In re Touch-
man, 81 App 92, 51 OO0 300, 114 NE{(Zd) 736.

74, The common pleas court, on appeal from the
board of hquor control, is erupowered, under the pro-
visions of this section, to review the action of the
board but not to substitute its judzgment for that of
the board: Meyer v. Dunifon, 88 App 246, 44 OO
434, 94 NE@d) 471.

75. Where, after revocation of a real estate bro-
ker’s license, the broker appeals to the common pleas
court and the court, pursuant to CC §154-73 BC
§119.12) enters an order suspending such revocation,

]

cotnvon pleas court from
coatrol affirming a
control ctiny

g of e guldiian 83 of the

coutrol for appuuuo for rehearing

such susponsion order supeisedes the order of revoca-
tion as of the date of the latter’s issuance, and sucn
broker {s not, by farce of such revocation order, de-
prived of his right to do business under his license:
Lewis v. Anspon, 92 App 78, 49 OO 224, 109 N13(2d)

76. In an appeal on law and fact from a decision of
the state board of Lqum control, pursuant to this
section, ihe common pleas court must give the ac-
tion its independent judgment: Toth v. Board of
Liguor Control, 38 OO 432, 84 NE(2d) 256 (CP).

7. The )unsdschon nnd muthority of the common
pleas court in an appeal from an order of the Olio
aviation hnard is defined by this section: Hf‘rs.hbem
ger v. Chiv Avialion Board, 40 QO 25 (CP).

78. The tes! of the common pleas court, sitling as
@ veviex rt, ko be apzlied to an order of the
state meuc:ﬂ bourd 1° whether ot pot it was against
the manifest weight of the evidence and not whether
the board abused its discrstion: Shearer v. State
Medical Board, 41 GO 480 {App).

79, A writ of mandamus il not lie (o compel ths
board of embalmers and fuaeral directors to afford
an 'zgphc mt an examination to qualify him to be-
a licensed embaliner since snch applicant may,
. appeal from the order of such board to
: { common pleasz State ex rel. Shumaker
v. Board of Embalmers, 48 OLA 556 (App).

Under this. section the common p]eds court js
empowered. to review the action of the board of
liguor control but may not substitute ifs judgment for
that of the boavd: Meyer v. Dunifon, 57 QLA 217,
94 ME@} 7 (App).

B1. The f{iling of = nohoa of appeal wnder GC
§lai 73 (RC §119. 12) with the director of the de-
partment of liquor control in-an appeal from an order
issued by the board of liguor control does not const-
tute a serving of notice on the agency which issued
the mdpf aupﬁﬂod from: D telich v. Department of
Liguor Tionbol, 62 QLA 103 107 NE(24Y 415 (App).

82, There must be & u?ﬂ"ntlal corm phauce with
the mandalory pravisions of the General Code in order
to ¢ nfev mflsdxohan on the common pleas courk:

3 Department of Liguor Control, 62 OLA
195 TO/ NI‘(Zd) 415 {(App).

83. An instrument conhmmo a statement setting
foxth charges made, the findings of the board and
the evrors assxfmer{ constintes 2 substanbial com-
phwce with the statute rec quiring that a true copy oL

f ome

_ the order appealed from b fled with the notice of

appeal. Detelich v. Department of Liquor Control,
62 QLA 193, 107 NE(2d) 415 (App).

84. General Code § 154-73 (RC §119.19), relating
to notice of appeal on appeat from an order of on
agency o the common yiezs court, iz nwadatory:
Detelich v. Department of Liguor Conirel, 62 QLA
185, 107 NE(2d) 415 (App).

85. Unc.er CC §154-73 (RC § 119.12), the notice
of apper! must bp filled it the agency makmg the
order appealed from: Detslich v. Departinent of
Liquor Control, 62 OLA 193, 107 NE(M) 415 (App).

&6, The appeal provided for in GG §£154-73 (RC
§119.12}, to the cowt of commaon pleas from a de-
cision of ap administrative a':cncy, provides only for
an appseal on guestions of law: State v. Taucer, G2
OLA 360, 107 NE(2d; 532 {#App).

87. In an appeal under GC §154-73 (RC § 119.12),
from the decision of an adnun’xtratnc agency to the
coutt of common pleas tlle court “may affinm, raverse,
vacate, or modify the order of the agency” when it
is found the agency did nect follow the applicable
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law, but the court is powerless to substitute its
judament for that of the ageney: State v. Tancer,
62 OLA 360, 107 NE(©d) 532 (App). .

88. General Code § 154-73 (RC § 119.18) provides
that in an appeal from the board of liquor coutel to
the cowrt of ¢ Pl eial 1
as in the trial of o oivil
determine the right of the

wiien ancl the

parties in accordauce

‘the: statutes or other lawws applicable to such action”

and CGC § 12225-1 (RC §2503.01) confer
parties to a civil. action_the ¥ight to ag !
department of liquor control having been a party 0 a
proceeding in the court of common pleas of Franklin
county reversing, vacating or modifying an order of
the board of liquor control, has a statutory right to
prosecute an appeal to the cowrt of appeels: Bam
Cafe & Restaurant, Inz, v, Board of Liquor Contrel,
63 OLA 348, 107 NE{Zd) 631 (spp). [But ses 160
05 9, 506 OC 479 ‘

89. Under the provisions of this section, being
part of the administrative procedure act, the depart-
ment of L - contral and governmental ageacies
are authorized to appazal only wpon guestions of law
relating to the constitutionality, construction or inter-
pretation of statutes and rules and regulations of the
agency, and it is only when such a questico of con-
stimction iz involved that the reviewing cowst also
may consider and determine the sufficiency of the
evidence: Trianon Bowling Lanes, Ine. v. Depart-
ment of Liguor Control, 22 GO{2d) 438, 190 NE(2d)
34 (App). .

90. Where the ccurt of common pleas, pursuant
to this section, considers the whole record and evi-
dence before it and determines that an order of the
board of lguor control is supported by reliable,
probative and substaatial evidence, such court has
no authority to modify a penalty imposed by the
board: Evans v, Board of Liquor. Control, 84 OLA
597 {(App).

91. Aun appeal on questions of law by an admin-
istrative agency from a judgment of the court of
common pleas finding that the acten of the agency
was arbitrary, capdcious and unlawful because not
supported by reliable, probative and substantial evi-
dence, will be dismissed as not falling within the
authorizator contained in this section, which au-
thorizes an appeal by an adwinistrative agency
only on questions of law relating to the consti-
tutionality, construction or interpretation of statutes
and rules and regulations of the agency: Metro-
politan Sav. Assn. v. Burdsall, 80 OLA 327, 154

- NE{(2d) 754 (App).

92. The mere allesation by the board of liguor
control that the court of common pleas erred in its
“interpretation and application zod regulation B3 of
the bouard, doez not confer authority upon the board
to prosecute an appeal under this secom, author-
izing the board to prosecute an appzal from au ad-
verse decision of the cowt of common pleas, on
questions of law relating to the constitutionality, con-
struction, or interpretation of statutes and rules and
regulations of the agency, where the record does not
support such conclusion but shows only a ruling
based upon facts: Magavero v. Board of Liquor
Control, 82 OLA 25, 163 NE(2d) 72 {App).

93. Where both a party and her counsel kaew of
the existence of certain evidence more than eight
months prior to the hearing of her appeal from the
decision of the bourd of lifjuor control in the court
of common pleas, and failed to request adwission of
such evidence on the appeal, which under the pro-
visions of RC 3§ 119.12 she had the right to do, the
court of common pleas did not abuse its discretion

in gverruling o motion for a s chearing based on such
evidence as heing newly discovered: Dinardo . v.
Poard of Liguor Control, 80 OLA 233, 1538 NE(2d]
599 {App). .

94. Undes this section, the court of common pleas,
in an appeal from an ovder of the superintendent of
Bttty voling an insurance lcense, may reverse
and va woorder and resfore such liconse :
the order of the superintendent is not in accordunce
with law jn that snid order does not recite nor con-
tad finding of fact upow which said orderis based

TarE ¢ 3
as reguired by RC § 3005.15: Bretscher v, Robinson,
78 QLA 388, 153 NE(@d) 163 {App). .

95. A motion to dismiss an appeal on questions of
iaw by the board of liguor control from the judgment
of the court of common pleas finding that the order of
the board was supporled by reliable, probative and
substantial evidence and ™ sccordance with Jaw but
modifying the penally, on the ground that such judg-
ment raay not form the hasis for an appeal by the
board wnder this section, must be deeided by the
court of appeals upon the condition of the record as of
the dote when the mobion was filed and when the
motion veas fled before the assisnments of error wers
) ot % & N >
due or filed, it was filed prematurely and must be
overred since there is no way of determining from
the record whether the questions the assignments of
error will seek to raise will yelate to the constitu-
tionality, comsbruction ov interpretation of statutes
and the rules and regulations of the board and thus
be appealable by the hoard or whether they will
relate to queslions of evidence only: Buckeye Lake
Hotel Co, v, Board of Jiguor Control, 78 OLA 130,
154 NE(24) 846 (Ay :

£8. The cowt of appeals does not have jurisdiction
to hour an appeal filed by an administrative agency |
pursuant ta RC 511932, where the question pre-
sented is limited to a review of the correctness of
the judgment of the courl of common pleas holding
that the order of the administrative agency s not
supported by roliable, probative and substantial evi-
: neold vi Board of Liguor Control, 77 OLA.
22y 500 (App).

§7. Where an appeal by an administrative agency
from an adverse decision of the court of cosmmon
pleas under authority of RC §119.12 does nob in-~
volve the coustitutionality, construction. or interpreta-
tion of a statute and the rules and regulations of the
agency, thera can be no review of the correctnsss of

the judgment of the court of common pleas that the

order_of the administrative agency & not supported
by reliable, probative and substanlial evidence: Katz
v. Department of Liquor Control, 76 OLA 129, 145
NE(@2d) 553 (App). _ )

48. YWhere the coart of common pleas, on an
appeal from an order of the board of liguor control,
under authority of this section, finds that such order
is supported by reliable, probative and substanii
evidence and is in accordance with law, such court
has no power under the statute to modify the pen-
alty assessed by the order: Delmonte Cafe, Inc. v.
Department of Liguor Control, 74 OLA 432, 141
NE@d) 889 (App).

99. The department of liguor control may prose-
cute an appeal from a deeision of the court of
common pleas: Tuma v, Board of Liguor Control,
73 OLA 397, 137 NEGQ) 788 (App).

100, Since there is po provision in the admin-
istrative procedure act providing for the method of
certification of records by administrative agencies to
reviewing courts as required by this section such
“eertification must be governed by the provisious of
the appellate procedure act (RG §2321.07): Alle-
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sandro wv. Bomxd of Liguor Control, 72 GLA 53D
{App).

101, The court of apue:ﬁq c § 138
liting to appeals under the administrative procedure
act, may ;:eviaw and determine the comrectness of
a judgument of the ﬁoum of co 1 in
the reinstatemeat of a police ofic decide from
the entire record whether the order of the municipal
civil service commission, affirming =zo order of re-
moval of the municipal safety dx:evmr is “supporied
by any reliable, probative and substantial evidence”s
Owens v. Ackerman, 72 OLA ’?5 136 NE@d) 93
(App).

102. “Civil service commission” as used $n this
secHon, includes both state and municipal civil ser-
vice commission, thus a n\umclpf"' c‘rvﬂ service com-
missions has the right te appedd from an advers
ruling of the court of eommon pAe»c invalving the
rernoval froma duly of a police officer; Owens v,
Ackerman, 7% OL.4 532, 135 NE(2d) 93 (rJ’)p)

103, A i foty ' '
lwa. ‘.mhomﬁ» to prosecote an ap
of appeals from = decision of the conrt
pleas reversing an order of the mm

vice con.mwsmn oF & auszstion m’m enscval
from duty of 2 "’u ice oifcer, sin t is 0ot
affected, mnor s he an aggr ns v,
Ac]\erman. 72 QLA B39, 136 I 3 {(Apn)

104. In an zppeal from the b Ac{ of liquor conirol
the court of common ‘i%s &r ed in E\eanns tha
appeal as on que )Liorxb of law vather than de novo:
Burger v. Board of Liquor Control, 74 OLA 540, 141
I\E(Zd} 671 {Apm).

1035. The Ohio stale racing commission s an ad-

ministrative agency, possessing certain quasi-judicial
powers, whose orders are not cmly subject to appeal
under RC §112.12, but the cowt thereunder may
grant a suspension "of such order, fix its terms and
upon final eteu'x_nauon may zreverse, vacals or
_modify ’Chv: order or make st ch other rwlmf* as i3
supported by the evidence and the law znd sie
adequate rﬂmedy at Iaw is provided thereby a wnt
of prohxbxbm will not issue to restrain regular pro-
ceedings of such agency: Green v, Ohlo State Roac-
ing Comun., 70 oA 485, 128 NE(2d) 762 {App).

106. An administra twe agency appeal from the
decision of the court of common pleas to the court
of appeals: Fernberg v. Board of Liguor Centrol,
71 OLA 188, 130 \EPd) 717 {App).

107, Under RC § 118.12 of the admiaistrative pro-
cedme act any party adversely affected by any order
of the board of liquor control 1ssu5\1 pursuant (o an
adjudication CWanmg the issuance or renewal of a
liquor license may appeal 'to t}w court of common
pleas of Fran county, and such court may frirm
the order of ths ageucy complained of :

upon consideration of the entire record,
order is _.uppone& by reliable, pvomtive 20d sub-
stantial evidence and is in accordance with law or
in the absence of such finding may reverss, vacate or
modify the order or make such other ruling as is
supported by reliable probi*n and substantial evi-
dence and is in accordance with iaw, and the deci-
sion of the court shall be final and conclusive unless
revnrced vdcalt\] or modified on appeal: Fernberg

Board of L*quo; Control, 71 OLA 166, 130 NE
(2d) Ti7 (App).

108. The fact that appeliant did not receive a copy

f the order of the shtte fire marshal in time to file
her notice of appeal, due to the fact that she was
out of the state, did not excuse her from filing such
notice of appeal within the statutory period: Arndt
v. Scott, 72 OLA 189, 134 NE(@d) 82 (Apph

169, On appeal the common pleas court may affirm
o

the order of the division of securities if it finds, upon
onsideralion of the entire rvecord, that the order
ey )klnf A pawnhroker’s license is upponod by re-
Hable, probative and substantial evidence, ond is in
donce with law: Handler v. Depoartaent of
Comun e, 42 0024) 198, 233 WE(2d) 147 (CPL
110, Revised Code §34727.03, 4727.16 arnd 119.12
are in pari materm ?Ld must be construed with
yeference to cach other: Iandler v. Department of
Commeice, 42 00(2d) 198, 233 NE(2d) 147 (CP).
131, Where the board of hquor control fails to
comply with the provisions of this saction requiring
the board 1o file the record of the proceedings before
it within twenty days after the receipt of notice of
appeal, the court is compelled to entor a finding in

“( 3

«

favor of the party adversely affected: Awmerican

Legion v. Board of Liguor Conlro?, 21 O02d) 320,
187 NE@J) 195 (CP).

¥ig, a)Jdem of the duec‘oA of mr"tus!nﬂ reffmons
relating to “exhansts” and “vas detection” devi ices are
not in zecordance with law and are invelid where
such rules were not judiciously promulgated with an
honest.a‘\'rmnpt to fulfll the purposes of the low
under which it is alleged they ave authorized: Cood-
vear Synthetic Tiubbzr Com. v Deph. of Indus.
Relations, 76 OLA 146, 122 NE(24) 503 (CP).

313, The Jegislature in epaciing this section and the
velated sections, intended fhat appeals under the ad-

micistrative probedme act should affect substantial -
rights of the partics to such appeals, and that the .
n“hts conferred by a subst: ’mnv determination of the

cour? can and must b effectuated by appropriate
action on thg pmt of tf'e administraive board to
whizh the order of the cowt is issued: .Socotch v,
Board of Liquor Contrel, 51 OO0 106, 114 NE@JI)
114 {CP} {affitmed, 66 QLA 2251,

114. The last paragraph of this section confers upon
the court of comwon pleas power not \'owted in tha
sdministrative bnm} by its hnguam ’I]c court
shall cerlify its judgment to such agency or tule suck
other action iu connection therewith as may be re-
quired to give ity judgment effect’”: Socetch v. Board

Liguor Control, al OJ 106, 114 WE(@d) 114
{CP) {affrmed, G6 OLA 2231 :
15. A motion in the Qppeﬂate court for an order
Grartmg, the right to adwit additional evidonba other
than that shown by the record as certified in the ap-
peﬂa’re court by the board of liguor contro], to meet
evidence offcred before the board, which evxdence
it is alleged, did not concern the orxmnal charges and
vesulted in unfair surprise which appd?ant was not
prepared to meel will be ovs-nulec? where there is no
showing of a demaend before the board that appel-
Jont bn uvm ﬁnﬂxer opportunity. to_meet the evi-
dence offered before the board and where a study of
the record convinees the coust that there is ne ‘u’cs
for the adwission of evidence cluimed to be newly

discovered: Chudde v. Board of Liguor Control, 66

OLA 324, 117 NE@J) 680 (CP).

116. Anx appeal to the court of common pleas from
an order of the board of kguor control will be dis-
missed, when an action inv ml‘f'ng the same subject
matter, the same parties aud secking the sare relief,
is pendmg on appsal in the court of appeals: In re
Socotch, 66 OLA 232, 116 NE(2d) 435 (CP).

117. Tu an appeal under this section from an order
of the board of liguor contrel finding it inadvisable

.wto issve liquor permits for permit premises within
five hundred feet of a parcel of real estate having
siteated thereon a chnrch and school, the appellate
court does not determine the advisalility of the order

B R A R T L 19
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but only whether the order of the board, in the exer- 125, The word “may” as used in this section daes
cise of its discretion, 15 supported by re no wore than preserve the rignt of appeal and
bative and substantizl evidence ’»nd" is in g establish convenient venue if the d)sxn ected party
with law: Fawceit v. Board of Liguor Conles shall choose to use that right of appeal, and where

OLA 53, 118§ WE{ZJd) 697 (CP).

118. in ae appeal from the ]
to the court of common pleas
to the record as certified by

Board of Liquor Cmtrol
(7d) 792 {CP). -

119. The court of cn'nmon pleas on an appsal from
“an order of the board of liguor control afirming the
action of the departme nt of liqguor control in re-
jecting appol!:mi., application for a remewal of his

iquor permit is not reqmred to getefmmb the issue
as to advisability of issuing such permif; bat enly
to find \‘:h\zt er the order of the board, in the ¢
cise of its discretion, upon donsideration of the eniire
record, is supported by reliable, probative and suh-
stantial evidena and is in accordance with lawe:
Khourv v, 1 of Liguor Continl, 74 QLA 402

141 NE(Zd)

sard of Hauor
the court is eonlined
the agency: ¥Khoury
.792 OLA 498, 141 NE

the boam of hqxo contro}. of
“the deparbment in rejecting : ion
for renewal of his quuor el - will not

be heard to object o the conmewn"v of evidence
adniitted by the oar& that he, through his agent,
hired a female of seventeen years ic seve imtoxi-
cating liquor in an esLabibhmcnt owned by him, on
the O’rourvls that she was hired by a corporation "and
not by apﬂdbn& persouﬂly, where app?‘.na'xt 2d-
mitted woder ‘oath that at the timwe of the hiring he
was president and uo’;e stockholder of the hicing cor-
poration: Khoury v. Board of Ligquor Control, 74
OLA 492, 141 NE{24) 787 (CP).

121. The cowt of common pleas on an_ appefd
from an- order of the board of liquor control rev o;\-
ing appellant’s liquor pomu“s for the reason tqu !
sold spi rzhvom liguors not then an
holder of a proper permit which 0
salg, is not called upon, in consi lmmb the charge

gainst appellant, to weigh the evidence, but is

such party appeals to the common pleas coart of 2
county aih er th’m the county in which the place of
business of the licensee is Jocaled or the county in
which the licensee is 2 resident, the appeal will be
dismissed; Carr v. Deparlment of Insurance, 90 OLA
46, 187 NE{2d) 649 (CP),

3126, Under this section, on an appeal to the court
from an order of an administrative agency, it is
facumbent upon the court, as its statutory duly, fo
determine whether the order of the egency is sup-

“ported by 1<lnbh,, probative and substantial evi-

requm:\l to determine first, whether there was re- |

liable, probative and sabstantial evidence supporting
the order of the board, and second, whether or not
the board .was guilty of an abuse of discretion:
Mieconikowski v. State, 72 OLA 422, 135 NE(2d)
641 (CP).

122. Whete no record of the tearing before the
state board of landscape architect examiners was made
and an applicant for a certificate filed his notice of
an appbal but no transcript or record of any kind
was filed in the court of coramon 31 as reguived
by the mandatory pravisions of this se
decmon of the agency must be reversed ¢
tion of the ppeU:mt Fahrenbruck v. State Boasd
Landscapes Architect Examiners, 41 O0{2d) 58, BJO
NE(2d) 691 (CF)

123. Under this section in an a2ppeal from an order
of the hquor control commussion, the hearing before
the court of common pleas is not a true trial “de nove
the iz ssue hefore ths coutt is whether or not the
of the commission is supported by reliable,
probative and substantial evidence: Liquor Control
Comimn, v. Burtolus, 39 O0(2d) 343, 10 Ollisc 223,
223 NE(2d) 839 (CP)

124, The word “shall” as used in this section in
rehtlun to the preparation and certifying of the rec-

by the board of liguor control is mandatory:

Amcnﬂﬁ Legion v. Board of Ligquor Control, 21 OO
(2d) 320, 187 NE(2J) 193 (CP).

dence, and is in acgordance with law; these specific
r vurement” of the statute are in the conjunctive
and the question arses as to whether there is now
in the case npon the evidence before the court reli-
able, probql.w;. and substantial evidence %o support
the %rnc" = order, Lmd if there is then such order
rmed iz accordancs v lavw; and if
ence,, t’xc.n not jn accordance vith law:

Cohen, 90 OJf.5. 137,

oSy

»L“'.ACL o0g
not such evid
Ohlo ‘ka‘[ LsLate Cowmra v,
187 NE2d) 642 (CP).

7 ’;‘}; words “raliable,” “probeiive” and “sub-
1" in this secHom, in that portion relating {o
ppeal from an order of an administrative agesncy,
used in their ordinary, dwhonmu rneaning and
in & way that can be undersiood and applied by a
lay commission, zs well as by a court of law, and
viewed in the :znm aspect by both; they are pot
SYRONYTOUS, but cach has a ’i(,pdl’utc and important
and requires evidence of that precise char-
acter: Ohio Rea)l ¥Estate Comun, v. Colien, 90 OLA
137, 187 NE@4) 641 (CP).

128. the ev}'mnce requived by this section to sup-
port an . order of an administrative agency on an
appoﬂl ‘}‘erefx om to the courts must ba: (1) Rdnble
rndable, '\\Jih yeasoweble zssurance of iis
pmmu flity, as wmot only truthful buot alse Suoe;
@} onbahve relates to the evidentiary value of the
testimony and other evidence in the amalybcﬂ. sense,
having denth and being rnore than merely super-
ficial ar speculative; (3) Substantial would mesn that
the evidence has body or substance of sufficient
dﬂffree to. be of some wexght as well as quality,

that gives it standing and eredence, as well ag de-
pendable and trustworthy: Ohio Real Estate Comm.
v. Cohen, 90 OLA 137, 187 NFE{2d) 641 (CP).

129. The existence of some reliable, probative, and
substantial evidence {although disputed) adduced in
support of a finding of an administrative agency is
suthcient to supporl such finding: Lalkis v Depark-
ment of Liguor Conbrol, 30 OOG(2d) 547, 1 QiMise
108, 205 NE{Zd) 613 (CP).

F§139.12.3%

of license involyved in

]
(6

>

§3149.123 Expiration
an appeal; procedure,
The expiration of the license
appeal filed pursuant to section 119.12 of the
Revised Code shall not affect the appeal. If dur-
ing an appeal the existing license shall expire
the court in its order in favor of an aggrieved
pecson shall order the agency fo renew the

involved in an

. license upon payment of the fee prevclzbcd hy

lm for the leense.
HISTORY: v 241 NiF

125

10-2-33.
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E COVERNMENT < .

Research Alds
O-jur2d
Admin. Law § 220
Am-JurZd
Adm, Law §208

§ 119,43 Hepresentation of

At any hearing conducted under sections
119.01 to 119.13, mﬂiusw\,, of the Ru‘mﬂi Code,
a party oy an ﬂﬂ'f‘ctea person may r85ShH
by an attorney or by such other

agency in question, provide i tha
at Jaw may represent z party ¢
son at a }vearmﬁ at th a 1ecord
may be the b;su of an appes al ¥
At any hearing conducied :
01 to 110. L3 mmmxve of

witness, if he so wqueeg) s

(37

]
2
P
]

be accompaniad, represent Yy an
attorney, whose participatio shall
be limited to ha Pra*ecuou 3

witizsg, and who may wot examine or cross-
examine witnesses, and the witness shall be ad-

vised of bis rjght to counsel before be is interro-
gated.

HISTORY: GC §I3474; 121 v B7S(588), §1; 120 v
31052 (1953), 8. EF SIL6L.
Research Alds
G-Jar2d
Admin, Ld\\’ §68
A= ur‘
A(h”l., Law £973
Yow Hey
Yicen
Flouner

2w . _
sing, and admiristrative procedure  acls.
Y. Giles, 6 ClevMLRev 30L.

QASE NGTES AND 044G

‘Liore the record certified to the Conimon Pleas
Court from the Ligquor Control Commission fajls to
indicate that the witnesses at the Commission hear-
fng were advised of theilr yight to counsel befére in-
terrogalicon, 38 requ m,d by RC §119.13, the permit
holders have no standing to complain zbout such
failure to advise the witnesses: Kelly v. Liquor Con-
trol Coomm,, 40 OO0(Ad) 490, 230 NE@EJ) 693 ((‘}‘)
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